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PEEFACE. 



The Probation Manual, of which this is the fourth edition, 
is primarily designed for the use of probation officers. It 
contains all the statute law now standing in relation to 
the use of probation and the duties of probation officers. 
The present edition is based upon the revision of the statutes 
completed in 1920 under the title of General Laws, with 
amendments or additions made by the General Court in its 
session of 1921. 

The headlines and sectional headings printed in bold type 
are not a part of the law, but are inserted as a help to easy 
reference. 

The list of probation officers, which formerly appeared in 
the manual, is published separately in order to allow for 
frequent revision. It may be obtained by application to the 
Commission on Probation. 

HERBERT C. PARSONS, 
Deputy Commissioner and Secretary. 

Court House, Boston, July, 1921. 
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HISTORICAL SKETCH. 



Massachusetts has been called "the home of probation." 
The Commonwealth's claim to so honorable a title rests 
upon the initial development in the practice of its criminal 
courts of a discrimination in the disposition of cases, by 
which the offender was placed under supervision instead of 
in confinement. The practice antedates the statutes, which 
have progressively clothed the courts with authority and 
have placed upon them definite duties in carrying out a 
broadly humane but still strongly correctional purpose. The 
statutes have indeed been chiefly the record of an accom- 
plished idea, giving it legal operation and extending its effect 
into a uniform system. 

Before there were probation laws there was probation 
practice. Before there were records there were humane 
persons who appeared in the Boston Police Court, assumed 
responsibility for persons accused of crime and came to be 
informally recognized as probation officers. After the dis- 
trict courts had been equipped with a probation system, the 
Superior Court for a period had it informally, cases being 
continued from term to term, and the deputy sheriffs being 
bondsmen for defendants, with a personal obligation to 
supervise their conduct and surrender them in case they did 
not justify the leniency shown them. 

Prior to the formal recognition of probation, the statutory 
provisions for reformation of offenders was chiefly institu- 
tional. A State reform school for boys was established in 
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1847, later coming to be known as the Lyman School, its- 
present name. A reform school for girls was established in 
1855, and is now entitled the State Industrial School for 
Girls. By a statute of 1865 county commissioners were 
authorized to establish houses of reformation for juvenile 
offenders, which continue to the present time as county 
training schools, but have come to be limited to the care 
and training of school offenders. The State Farm, essen- 
tially a reformatory institution for adults, was established 
in 1866. The Reformatory Prison for Women, established 
in 1874, is now the Reformatory for Women. The Massa- 
chusetts Reformatory (for men) was established in 1884. 
In 1909 a reformatory institution for older boys was es- 
tablished at Shirley, its title being the Industrial School for 
Boys. 

The placing of juvenile offenders in private families, partly 
an outgrowth of the long-employed system of placing them 
out on indenture, was recognized in chapter 453, Acts of 
1869. It provided a visiting agent, appointed by the Gov- 
ernor, to attend hearings of complaints against boys and 
girls, and his assumption of their custody. In 1874 it was re- 
quired that cases in Suffolk County against juvenile offenders 
should be tried separately. In 1877 the requirement was 
extended to the police, district and municipal courts of the 
Commonwealth. In 1906 the Juvenile Court of Boston was [ 
established. . | 

The probation system as a distinct creation of law began 
when, in 1878, the mayor of Boston was authorized to appoint 
a probation officer and his duties were denned. In 1880 
(chapter 129) the same authority was extended to city and 
town governments, but only relatively few municipalities 
availed themselves of the option. In 1891 (chapter 256) the 
appointment was transferred to the courts and made manda- 
tory upon each police, district and municipal court. In 1898 
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(chapter 511) the Superior Court was given the power to 
appoint probation officers, thus completing the provision for 
all courts with criminal jurisdiction. 

In 1900 (chapter 499) the Prison Commissioners were given 
general supervision. In 1907 (chapter 223) and 1908 (chap- 
ters 190 and 637) the appointment of probation officers for 
wayward and delinquent children in police, district and munic- 
ipal courts was authorized. In 1908 (chapter 465) the Com- 
mission on Probation was created, its members appointed by 
the chief justice of the Superior Court, and the deputy com- 
missioner named as its executive officer. In 1915 (chapter 
254) justices of the lower courts were authorized to appoint 
additional probation officers as they determined to be neces- 
sary. In 1916 (chapter 243) the juvenile delinquency law 
was so amended as to provide for separate proceedings against 
parents, and a juvenile session was established in the Superior 
Court. 

The statutes cited are the major ones marking the develop- 
ment of the reformatory features of Massachusetts criminal 
law. They show the progress toward the present equipment 
Joy which reformatory institutions are provided for offenders 
of all ages, parole systems related to all State, penal and 
reformatory institutions, and the probation system developed 
to its completion in the provision of every criminal court with 
one or more probation officers under a central State super- 
vision which itself is a feature of the judiciary. 
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MASSACHUSETTS PROBATION LAW AND 
PRACTICE. 



Any court in this state may place on probation any person 
convicted of a crime. 

G. L., chap. 276, sect. 87. 

The statute imposes no limitations. The broad discretion 
placed in the courts signalizes the Massachusetts law. It is in 
contrast to the statutes of certain other States which impose 
various restrictions, such as to juvenile offenders, to first 
offence, and disqualifying persons who are found guilty of 
certain specified crimes or who have served penal sentences. 

Probation generally follows conviction. 

The statute so defines the power of the municipal and dis- 
trict courts when it says "any person convicted of a crime." 
The Superior Court may place on probation persons "charged 
with a crime. " The same result is sometimes obtained in the 
lower courts by continuance of the case without a finding of 
guilt, the accused person being placed in the care of the pro- 
bation officer pending further action. It has not been ques- 
tioned that the power of the court to continue cases, either 
before or after determination of guilt, permits the condition of 
oversight by t^e probation officer. 

Under the desertion act (G. L., chap. 273, sect. 5), the court 
may, before trial, with the consent of the defendant, provide 
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for the payment of a certain sum of money periodically to the 
probation officer, and this power doubtless applies to cases 
under the kindred statutes as to illegitimate children and 
indigent parents. 

Probation is optional with the offender. 

It has been described by the Supreme Court as an "arrange- 
ment between him [the defendant] and the commonwealth " 
(Commonwealth v. McGovern). While it is not the custom 
to ask the offender formally whether he accepts, his right to 
refuse is clear. While he may refuse at the time, he cannot 
later appeal from a sentence the execution of which was sus- 
pended when he accepted probation (Renado v. Lummus). 
"The action of the court, which was incidental to statutory 
provisions for the benefit of the convicted person after the 
imposition of sentence, was [is] not subject to a right of 
appeal." 

The terms of probation are entirely within the discretion of the 
court. 

The statute does not require, for example, that the length 
of time a person is to remain on probation shall be stated. 
It is the practice of the lower courts to make a definite period. 
In the Superior Court the person is ordinarily placed on 
probation without a limitation of time, but the period of 
two years is usually observed, and at its termination the 
probation officer causes such of the cases to be closed by the 
filing of the papers as seem not to require longer continuance. 
Beyond the period originally named, the probation term 
may be extended as the court may direct. 

The conditions of probation approved by the Associa- 
tion of Justices of the lower courts and approved by the 
Commission on Probation are as follows ; — 
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The defendant shall 

(1) Comply with such orders as the court may make; 

(2) Report promptly to probation officer as required; 

(3) Work regularly; 

(4) Keep good company and indulge in no bad habits; 

(5) Refrain from violating any law, statute, ordinance, by-law or 
regulation the violation whereof is punishable; 

(6) Pay to the probation officer before 192 $ as costs; 

(7) Pay to the probation officer before 192 S as restitu- 
tion or reparation. 

Other conditions than those named may be imposed as 
the particular case seems to require. For example, courts 
often require that treatment shall be taken for disease. 
Again, change of residence is sometimes required, although 
such a provision as that the person leave the State, while 
doubtless legal, would not be regarded as consistent with 
the purpose of probation, as it precludes instead of securing 
the supervision by the probation officer. 

The terms and conditions are subject to modification from 
time to time, in the discretion of the court. 

Commonwealth v. McGovern, 183 Mass. 238. 

The person released upon probation shall be furnished by 
the probation officer with a written statement of the terms 
and conditions of his release. 

G. L., chap. 276, sect. 85. 

The object of such a statement is to enable the defendant 
"to have in some permanent form the arrangement made 
between him and the commonwealth, and to obviate a$ far 
as possible any uncertainty and dispute as to what he is to 
do in order to retain the privilege of his personal liberty and 
improve the opportunity for reformation granted to him. ,, 
Commonwealth v. McGovern. 
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"When changes are made and new terms and conditions 
required, they should be put in writing and given to the 
probationer. " 

Commonwealth v. McGovern. 

Probation officers are appointed by the justice of the courts 
in which they serve and hold office at the courVs pleasure. 

Each court has the power to appoint such male and female 
probation officers as it may from time to time deem necessary. 
The number of probation officers and their assignment to 
particular departments of the work, such as the care of 
juvenile cases or women's cases, are within the court's con- 
trol. If there is more than one officer, one of them may be 
designated as chief probation officer. 

G. L., chap. 276, sect. 83. 

Salaries of probation officers are fixed by the court. 

In the Superior Court the salary of the probation officer is 
fixed by the court without restriction (Catheron v. Suffolk). 
In the lower courts the amount of the salary is subject to 
approval by the county commissioners (G. L., chap. 276, 
sect. 83). 

Investigation of every criminal case brought before the court 
is required of the probation officer. 

G. L., chap. 276, sect. 85. 

The purpose of the probation officer's investigation is 
information to the court as a basis for disposition after con- 
viction. It is not a part of the prosecution. The provision 
of the statute that the probation officer shall inform the court, 
as far as possible, if a person on trial has previously been 
convicted of crime, is regarded as an aid to the court in its 
final disposition of the case. 
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The probation officer may recommend as to the desirability 
of probation in any case. 

G. L., chap. 276, sect. 85. 

The power to make recommendation as to the merits of 
the case for probation gives the probation officer standing 
before the court, and does not require that he await a request 
for his recommendation. 

The scope of the probation officer's investigation includes all 
the personal facts as to which the court may wish to be informed 
in dealing with the offender after conviction. 

The court is entitled to the fullest knowledge as to the 
defendant's circumstances, his employment, his home, his 
general conduct, his physical and mental condition, and 
other facts of a personal nature. In juvenile cases the law 
specifies for report the character of the child, his home, 
his surroundings and previous complaints, if any (G. L., 
chap. 119, sect. 57). While no definition is made in the law 
as to the scope of investigation in cases of adults, the value 
of investigation depends upon its thorough showing of perti- 
nent facts as to the accused person. 

The probation officer may at any time arrest a person placed 
on probation in his custody and take him before the court. 
G. L., chap. 279, sect 3. 

Surrender of the person placed on probation is based upon a 
violation of the conditions and terms of his probation. The 
law does not specify what acts on the part of the probationer 
warrant the surrender. Inasmuch as the general condition of 
probation is orderly conduct and right behavior, the pro- 
bation officer seems to need no other reason than that his 
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charge was not conducting himself in a way to deserve con- 
tinuance of the arrangement. 

It is the duty of the probation officer to satisfy himself that 
grounds exist for a surrender before making it. He should 
know by his own investigation that such a course is warranted. 
The Supreme Court, in Commonwealth v. McGovern, has said 
that surrender without an independent investigation to 
determine whether the information received was true or 
furnished a sufficient foundation for such action "cannot be 
commended. " 

Violation of the terms of probation does not positively 
require the surrender. Even an arrest and conviction is not, 
in common practice, regarded as compelling a surrender. 
The power is exercised within the discretion of the probation 
officer. The responsibility rests upon him to hold the person 
to a right line of conduct, and technical or minor breaches 
of the condition may properly be regarded as evidence bear- 
ing upon the occasion for surrender rather than as conclusive. 

No warrant is necessary for the arrest by the probation 
officer of the person in his custody for the purpose of sur- 
render, but the arrest may be made by warrant from the 
court. 

When surrender is made, it is for the court to determine 
whether the defendant had violated the terms of probation 
and whether the probation officer was justified in surrendering 
him to the court. 

Commonwealth r. McGovern, 183 Mass. 238. 

The court may, upon surrender, sentence the person, re- 
voke the suspension of the execution of a sentence, if one 
had been suspended, or make any other lawful disposition 
of the case. 

G. L., chap. 279, sect. 3. 
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The execution of any sentence in a district court may be sus- 
pended and the convicted person placed on probation. 

G. L., chap. 279, sect. 1. 

The power to suspend the execution of a sentence is distinct 
from the power to place on probation, but such suspension 
carries with it the requirement of probation. Thus convicted 
persons may be placed on probation without the imposition 
of a sentence, but persons who have been sentenced must, if 
the execution is suspended, be placed on probation. 

The power to suspend the execution of a sentence has been 
held in other States and in the United States Supreme Court 
not to be inherent in the court, but may be conferred by 
statute. In Massachusetts the Legislature has conferred it 
upon the district but not upon the Superior Court. 

The execution of reformatory and juvenile commitments may 
be suspended, in the same manner as the execution of sentences. 

G. L., chap. 279, sect. 2. 

The statute provides in express terms that orders of com- 
mitment to the reformatories for men and women and of 
juvenile offenders to the industrial schools or the county 
training schools, as well as commitments to the Department 
of Public Welfare (formerly the State Board of Charity), may 
be suspended in the same namner as penal sentences. The 
same requirement of probation in all cases of suspended 
execution of a sentence, and the same provisions as to arrest, 
surrender and revocation apply. 

The execution of a sentence to pay a fine may be suspended and 
the person placed on probation on general conditions. 

G. L., chap. 279, sect. 1. 
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While the statute requires the condition, in the case of a 
person placed on probation in suspension of the execution of a 
sentence to pay a fine and stand committed until paid, that 
the fine shall be paid to the probation officer within a given 
time, the probation may have other conditions. In practice 
the probation term is sometimes made longer than the time 
within which the fine is required to be paid, and other terms 
imposed such as that the person shall make weekly savings 
equal to the amount being paid towards the fine continued 
through the probation period. 

Probation is not a final disposition of any case. 

Probation is essentially a temporary arrangement, with a 
view to bringing about right behavior and to demonstrate 
the fitness of the person to whom it is granted for freedom 
from restraint or penalty. 

If a term of probation is fixed, it is the general practice to 
have the person in court at its expiration, to await further 
disposition of the case. Sentence may be imposed, probation 
may be extended over a further period, new conditions im- 
posed, the case may be filed or the person discharged. In 
certain courts the appearance of the person in court is excused 
on previous notice filed by the probation officer. 

Upon representation by the probation officer the case may 
be filed or otherwise disposed of without the presence of the 
person, but the person on probation is technically within the 
control of the court, and his presence may be required. The 
duty of the probation officer is to have his charge in court 
for further or final disposition of the case unless relieved by 
the order or the rule of the court. 
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Collections of money by probation officers are under express 
orders of the court. 

If a person is placed on probation with condition that he 
make restitution or reparation to the person injured by him 
in the commission of his offence, the court may order that it 
be paid to the probation officer, who shall pay it to the 
person injured. 

G. L., chap. 276, sect. 92. 

In suspension of the execution of a sentence to pay a fine 
or be committed, the fine shall be paid to the probation officer 
within the period fixed by the court, and by him paid to the 
clerk of the court at the end of the period. 

G. L., chap. 279, sect. 1. 

Fines imposed in desertion cases shall be paid to the pro- 
bation officer, to be paid by him to the wife, or the city or 
town or person supporting the wife or children, or to the 
State if the dependent is a State charge. 

G. L., chap. 273, sect. 3. 

Before trial, with the consent of the defendant, in desertion 
cases, or after conviction, the court may place the defendant 
on probation, with or without suspended sentence, and make 
an order that certain sums be paid over periodically to the 
probation officer, who shall pay over to the wife, the guardian 
or custodian of the children, or to the person actually sup- 
porting the dependents, as the court may direct. 
G. L., chap. 273, sect. 6. 

The same provisions extend to the cases of illegitimate 
children and of destitute parents. 

G. L., chap. 273, sects. 13, 16, 18, 22. 
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The payment of money to the probation officer as provided 
in the acts here cited is a provision that insures the control 
of the case by the court and the certainty of compliance with 
its orders. It has come to make the probation officer a 
fiduciary agent to a marked extent. The obligations of the 
officer are, however, treated as more than financial, and the 
way opens to his usefulness as a soeial worker. 

The power to release from custody a person arrested for 
drunkenness prior to his appearance in court rests with the 
probation officer. In towns where no probation officer resides y 
the officer in charge of the place of custody may release. 

G. L., chap. 272, sect. 45. 

The probation officer appears to be, in this function, 
entirely independent, and is expected to act upon his own 
judgment, conformably with the law. 

In relation to parole from the county penal institutions , the 
probation officer investigates the case upon the consent of the 
county commissioners , but his assent to the release of the pris- 
oner is an independent act. 

G. L., chap. 127, sect. 141. 

A person released from a jail or house of correction upon 
the recommendation of the probation officer may at any 
time be surrendered by the surety upon his bond, or the 
county commissioners may order the prisoner so released 
to return to the prison from which he was released. The 
probation officer makes the investigation with the consent of 
the county commissioners, but in his determination of the 
merits of the case he is entirely independent of any official. 
He seems in this instance not to be accountable to the court, 
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but to act in the performance of a duty expressly placed upon 
him by the statute. 

Probation officers, in certain counties, are given by the 
county commissioners the supervision of persons released 
from the houses of correction, but no provision is made by 
law for such service, and the probation officer is not given 
the power to arrest or surrender the prisoner. The service 
is one of courtesy. The power to revoke a permit rests solely 
with the county commissioners, and the probation officer 
has no legal authority over the paroled person. 

In all matters of records and reports the probation officer is 
subject to the requirements of the Commission on Probation. 

G. L., chap. 276, sects. 99, 100. 

The Commission is charged with co-ordinating the service 
throughout the State. Obviously, the statute establishing it 
implied an obligation on the part of the officers to conform 
with its suggestions. 

Aside from this general duty, and from his powers as to 
release, the probation officer is solely responsible to the 
court by which he is appointed, but he has come to be re- 
garded as an agency for the promotion of good moral and 
physical conditions in the home and in the community. He 
should recognize the needs of his probationers and call upon 
the persons who are in a position to aid him, — parents, 
relatives, friends, police, physicians, school teachers, clergy- 
men and social agencies, as well as the various municipal 
officials. 
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PROBATION LAWS. 



POWER TO PLACE ON PROBATION. 

General Laws, Chapter 276, Section 87. 

The superior court may place upon probation under any of 
its probation officers any person before it charged with crime 
and any court may place any person convicted before it in the 
care of its probation officer for such time and upon such con- 
ditions as it deems proper. 

Suspended sentence, supra, page 32. 
Probation in desertion cases, supra, page 51. 
Probation of juveniles, supra, page 65. 
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SUSPENSION OF SENTENCE. 

General Laws, Chapter 279, Section 1. 

District Courts may suspend. — When a person con- 
victed before a district court is sentenced to imprisonment, 
the court may direct that the execution of the sentence be 
suspended, and that he be placed on probation for such time 
and on such terms and conditions as it shall fix. 

Suspension of Fine. — When a person so convicted is 
sentenced to pay a fine, and to stand committed until it is paid, 
the court may direct that the execution of the sentence be 
suspended for such time as it shall fix, and that he be placed 
on probation on condition that he pay the fine within such 
time. If the fine does not exceed fifteen dollars and the court 
finds that the defendant is unable to pay it when imposed, 
the execution of the sentence shall be suspended and he shall 
be placed on probation, unless the court shall find that he will 
probably default, or that such suspension will be detrimental 
to the interests of the public. If he is committed for non- 
payment of a fine, the order of commitment shall contain a 
recital of the findings of the court on which' suspension is re- 
fused. The fine shall be paid in one payment, or in part 
payments, to the probation officer, and when fully paid the 
order of commitment shall be void. The probation officer 
shall give a receipt for every payment so made, shall keep a 
record of the same, shall pay. the fine, or all sums received in 
part payment thereof, to the clerk of the court at the end of 
the period of probation or any extension thereof, and shall 
keep on file the clerk's receipt therefor. If at the end of said 
period the probation officer shall report that the fine is in 
whole or in part unpaid, and in his opinion the person is un- 
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able to pay it, the court may either extend said period, place 
the case on file or revoke the suspension of the execution of 
the sentence. When such suspension is revoked, in a case 
where the fine has been paid in part, the defendant may be 
committed for default in payment of the balance. 

General Laws, Chapter 279, Section 2. 

Commitments to Certain Institutions may be sus- 
pended. — In all cases the execution of orders of commitment 
to the Massachusetts reformatory, the reformatory for women, 
the Suffolk school for boys, the Plummer farm school of reform 
for boys, any training school, however named, any house of 
reformation for juvenile offenders, the Lyman school, the in- 
dustrial school for girls, the industrial school for boys and the 
department of public welfare may be suspended, and such 
suspension continued or revoked, in the same manner and 
with the same effect as the execution of sentences in criminal 
cases. 

General Laws, Chapter 279, Section 3. 

Probation Officer may arrest. — At any time before final 
disposition of the case of a person placed on probation in the 
custody of a probation officer, the probation officer may arrest 
him without a warrant and take him before the court, or the 
court may issue a warrant for his arrest. 

Court Action after Surrender. — When taken before 
the court., it may, if he has not been sentenced, sentence him 
or make any other lawful disposition of the case, and if he has 
been sentenced, it may continue or revoke the suspension of 
the execution of his sentence. If such suspension is revoked, 
the sentence shall be in full force and effect. 
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PROBATION OFFICERS. 

General Laws, Chapter 276, Section 83. 

Appointment. — The superior court, the chief justice of 
the municipal court of the city of Boston, subject to the ap- 
proval of the associate justices thereof, and the justice of 
each other district court and of the Boston juvenile court may 
appoint such male and female probation officers as they may 
respectively from time to time deem necessary for their re- 
spective courts; and if there is more than one probation officer 
in one court, one of such officers may be designated as chief 
probation officer. All officers so appointed shall hold office 
during the pleasure of the court making the appointment. 

General Laws, Chapter 276, Section 86. 

The justice of the Boston juvenile court may appoint as 
many deputy probation officers, without salary, as he may 
deem desirable, who shall assist probation officers in such 
way as the court may direct in making investigations of cases 
of children against whom complaints have been made, and 
in the care of children placed on probation. 

General Laws, Chapter 276, Section 103. 

Commission on Probation to be notified. — Upon the 
appointment or removal of a probation officer, the clerk of the 
court by which the appointment or removal is made shall forth- 
with give notice thereof to the commission on probation. 
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General Laws,- Chapter 276, Section 89. 

Pro tern Officers. — The justice of a district court may, 
in the absence of a probation officer, appoint a temporary 
probation officer, who shall have the powers and perform the 
duties of such probation officer and shall receive from the 
county as compensation for each day's service an amount 
equal to the rate by the day of the compensation of the officer 
in whose place he serves; but compensation so paid to a tem- 
porary probation officer for any excess over thirty days' serv- 
ice in any one year shall be deducted by the county treas- 
urer from the compensation of the probation officer in whose 
place such service is rendered. 

General Laws, Chapter 276, Section 90. 

Police Officers ineligible. — A probation officer shall not 
be an active member of the regular police force, but so far as 
necessary in the performance of his official duties shall, except 
as otherwise provided, have all the powers of a police officer, 
and if appointed by the superior court may, by its direction, 
act in any part of the commonwealth. 

General Laws, Chapter 2.76, Section 83. 

Compensation. — The compensation of each probation 
officer appointed by the superior court shall be fixed by that 
court and by it apportioned from time to time among the 
counties wherein said officer performs his duties. In the mu- 
nicipal court of the city of Boston the chief justice of said 
court, subject to the approval of the associate justices thereof, 
and in other district courts and the Boston juvenile court, .the 
justice thereof, shall fix the compensation of each probation 
officer appointed for such court, which compensation shall be 
subject to approval by the county commissioners and shall be 
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paid by the county on vouchers approved respectively by the 
chief justice of the municipal court of the city of Boston or by 
the justice of such other district or juvenile courts. 

General Laws, Chapter 276, Section 94. 

'Expenses. — The reasonable expenses incurred by proba- 
tion officers of the superior court in the performance of their 
duties shall be approved and apportioned by the court, and 
paid by the county to which they are thus apportioned. Pro- 
bation officers of district courts and of the Boston juvenile 
court shall be reimbursed by the county for their actual dis- 
bursements for necessary expenses incurred while in the per- 
formance of their duties, including their reasonable traveling 
expenses in attending conferences authorized by section ninety- 
nine, not exceeding two hundred dollars to each in any one 
year, upon vouchers approved by the court by which they are 
appointed. 

General Laws, Chapter 276, Section 84. 

Bonds. — Before performing any official duty, each proba- 
tion officer shall give bond to the county treasurer, in a sum 
to be fixed and with sufficient sureties to be approved by a 
justice of the superior court, conditioned to account for and 
pay, as and when required by law, all moneys or property 
received by him in the exercise of his official duty. Failure 
to so give bond shall be sufficient cause for removal from office. 

General Laws, Chapter 32, Section 75. 

Pensions. — Any probation officer or assistant probation 
officer whose whole time is given to the duties of his office 
shall, at his request, be retired from active service and placed 
upon a pension roll by the court upon which it is his duty to 
attend, with the approval of the county commissioners of the 
county in which the court is situated; provided, that he is 

Digitized by CjOOQIC 



Manual for Probation Officers. 37 

certified in writing by a physician designated by such court to 
be permanently disabled, mentally or physically, for further 
service by reason of injuries or illness sustained or incurred 
through no fault of his in the actual performance of his duty 
as such officer. Any such probation officer or assistant pro- 
bation officer who has faithfully performed his duties for not 
less than twenty consecutive years, and who is not less than 
sixty, shall be retired at his request without the aforesaid 
certification. Such probation officer must be retired upon 
attaining the age of seventy. 

General Laws, Chapter 32, Section 76. 

Every person retired under the preceding section shall re- 
ceive an annual pension equal to one half of the compensation 
received by him at the time of his retirement, to be paid by 
the county employing him, or, if he is employed by more than 
one county, by the counties by which his salary is paid, and 
in the same proportion. 

General Laws, Chapter 276, Section 88. 

Clerical Assistance. — Every court appointing probation 
officers may employ such assistance as it deems necessary to 
keep, index and consolidate the records required to be kept 
by probation officers and for such other work in connection 
with its probation service as the court may determine. The 
compensation for such service shall be fixed by the respec- 
tive courts, and, together with such other necessary expenses 
as the court shall incur in connection with such work, shall be 
paid by the county upon vouchers approved by said court. 



tized by Google 



38 Manual for Probation Officers. 



DUTIES AND POWERS. 

General Laws, Chapter 276, Section 85. 

Investigation. — In addition to the other duties imposed 
upon him, each probation officer shall, as the court may direct, 
inquire into the nature of every criminal case brought before 
the court under the appointment of which he acts, and inform 
the court, so far as is possible, whether the defendant has 
previously been convicted of crime. 

May recommend Probation. — He may recommend that 
any person convicted be placed on probation. 

Other Duties. — He shall perform such other duties as the 
court requires. 

Records. — He shall keep full records of all cases investi- 
gated by him or placed in his care by the court, and of all 
duties performed by him. 

General Laws, Chapter 276, Section 90. 

Report to Court. — He shall report to the court, and his 
records may at all times be inspected by police officials of the 
towns of the commonwealth. 

General Laws, Chapter 276, Section 90. 

Powers of a Police Officer.— A probation officer shall 
not be an active member of the regular police force, but so 
far as necessary in the performance of his official duties 
shall, except as otherwise provided, have all the powers of 
a police officer, and if appointed by the superior court may, 
by its direction, act in any part of the commonwealth. 
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General Laws, Chapter 279, Section 3. 

Power of Surrender.— At any time before the final 
disposition of the case of a person placed on probation in 
the custody of a probation officer, the probation officer may 
arrest him without a warrant and take him before the court, 
or the court may issue a warrant for his arrest. 

General Laws, Chapter 276, Section 91. 

Juvenile Court Officers may serve Processes. — Proba- 
tion officers appointed by the Boston juvenile court may serve 
such process as may be directed to them by the court. 

General Laws, Chapter 276, Section 85. 

Written Statement to Person placed oh Probation. — 

Every person released upon probation shall be given by the 
probation officer a written statement of the terms and condi- 
tions of the release. 

General Laws, Chapter 276, Section 92. 

Restitution. — If a person is placed on probation upon 
condition that he make restitution or reparation to the person 
injured by him in the commission of his offence, and payment 
is not made at once, the court may order that it shall be made 
to the probation officer, who shall give receipts for and keep 
record of all payments made to him, pay the money to the 
person injured and keep his receipt therefor, and notify the 
clerk of the court whenever the full amount of the money is 
received or paid in accordance with such order or with any 
modification thereof. 
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General Laws, Chapter 35, Section 22. 

Funds to be deposited. — ... Probation officers, . . . 
having more money in their hands than is required for imme- 
diate use, shall deposit it, in their official names, in national 
banks or trust companies in the commonwealth at the best 
practicable interest rates, which interest shall be paid to the 
county. 

General Laws, Chapter 276, Section 93. 

Unclaimed Moneys. — Except as provided by section one 
of chapter two hundred and seventy-nine, money collected by 
a probation officer under order of the court by which he is 
appointed, if unclaimed after one year from the time of its 
collection, shall, upon further order of the court, be paid to 
the treasurer of the county where the court is situated for the 
use of the county; provided, that any part of the said money 
may be paid to persons establishing a lawful claim thereto 
before the county commissioners within five years of its pay- 
ment to said treasurer, unless sooner paid over by order of the 
said commissioners. 

General Laws, Chapter 276, Section 96. 

Penalty. — Any probation officer who refuses or neglects 
to perform any of the duties required of him shall forfeit two 
hundred dollars to the use of the commonwealth. 

General Laws, Chapter 276, Section 95. 

Support of Probationers. — The superior court, the Bos- 
ton juvenile court or a district court, except the municipal 
court of the city of Boston, may authorize a probation officer 
to expend such amount as the court considers expedient for 
the temporary support or transportation, or both, of a person 
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placed on probation, and such amount shall be repaid to the 
probation officer by the county upon vouchers approved by 
the court. A record of any amount so authorized shall be 
entered on the clerk's docket of the case. 

The chief probation officer of the municipal court of the city 
of Boston may provide for the temporary support or trans- 
portation, or both, of a person placed on probation in said 
court, or for the relief of the immediate distress of such per- 
son, in any manner which he may deem proper, and for these 
purposes may annually expend a sum not exceeding two 
thousand dollars for all such cases of relief. At the end of 
each month said chief probation officer shall submit to the 
chief justice of said court a list of the expenses so incurred, 
with proper vouchers, and upon approval of the chief justice 
the amount thereof shall be paid to the chief probation officer 
by Suffolk county. 

General Laws, Chapter 276, Section 97. 

Not to interfere with Department of Public Welfare. 

— The fourteen preceding sections * shall not authorize a pro- 
bation officer to interfere with any of the duties required of the 
department of public welfare under the law relative to juvenile 
offenders. 

General Laws, Chapter 208, Section 16. 

Investigation in Divorce Cases. — Any justice of the 
superior court may appoint an attorney to investigate and 
report to the court in relation to any libel for divorce or to 
have a marriage declared void, and may direct such attorney, 
or any other attorney, to defend it. The attorney may be ap- 
pointed either before or after a decree of divorce nisi has been 
granted, and may enter objections to such decree nisi becom- 

» These sections embrace all the general duties and powers of probation officers. 
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ing absolute in the same manner as the libellee. His com- 
pensation shall be fixed by the court, and shall be paid by the 
county where the libel is pending, together with any expenses 
approved by the court, upon certificate by a justice thereof to 
the county treasurer. The state police, local police and pro- 
bation officers shall assist the attorney so appointed, upon his 
request. 
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COMMISSION ON PROBATION. 

General Laws, Chapter 276, Section 98. 

Appointment. — There shall be a commission on proba- 
tion of five persons, appointed by the chief justice of the su- 
perior court, one or more of whom may be justices of the 
courts. Said chief justice shall annually appoint one member 
of the commission to serve for five years from the second 
Wednesday in July. A vacancy in the commission shall be 
filled in the same manner for the unexpired term. Any 
member of the commission may be removed by the chief jus- 
tice. 

Executive Officer. — The commission shall appoint a 
deputy commissioner as its executive officer, who shall hold 
office during its pleasure. He shall perform such duties as 
may be required of him by the commission and shall receive 
such salary as it shall determine. 

Office Expenses. — The commission shall be provided with 
suitable office accommodations, in the Suffolk county court 
house or elsewhere, and may employ such assistance as is 
needed to perform its work. The members of the commission 
shall receive no compensation for services hereunder, but they 
and the deputy commissioner shall be allowed the necessary 
expenses incurred in the performance of their official duties. 
The commission on probation may expend for the purposes 
for which it is established such sums as the general court 
may appropriate. 



tized by Google 



44 Manual for Probation Officers. 



General Laws, Chapter 276, Section 99. 

Records — Exchange of Information. — The commis- 
sion shall prescribe the form of all records and of all reports 
from probation officers, and shall make rules for the registra- 
tion of reports and for the exchange of information between 
the courts. 

Co-operation. — It shall provide for such organization 
and co-operation of the probation officers in the several courts 
as may seem advisable. 

Conferences. — To promote co-ordination in the proba- 
tion work of the courts, the commission may call a conference 
of any or all of the justices of the district courts and the Bos- 
ton juvenile court, or a conference of any or all of the proba- 
tion officers and assistant probation officers, and a member of 
the commission shall preside. With the approval of the com- 
mission, the commissioner of correction or the department of 
public welfare may hold a conference with any or all of the 
probation officers to secure their co-operation in keeping trace 
of the whereabouts of persons who are at liberty from the 
prisons of the commonwealth. The traveling expenses of 
said justices or officers in attending any conference herein 
named shall be paid as the other expenses of the respective 
courts are paid. 

General Laws, Chapter 276, Section 100. 

Reports. — Every probation officer, or the chief or senior 
probation officer of a court having more than one probation 
officer, shall transmit to the commission, in such form and 
at such times as it shall require, detailed reports regarding 
the work of probation in the court; and under the direction 
of the commission a record shall be kept of all such cases as 
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the commission may require for the information of the justices 
and probation officers. 

Police Officers to co-operate. — Police officials shall co- 
operate with the commission and the probation officers in ob- 
taining and reporting information concerning persons on pro- 
bation. The information so obtained and recorded shall be 
accessible at all times to the justices and officers of the courts, 
to the police commissioner of Boston, and to all chiefs of police 
and city marshals. 

Departments to co-operate. — The commissioner of cor- 
rection and the department of public welfare shall at all times 
give to the commission and the probation officers such infor- 
mation as may be obtained from the records concerning 
prisoners under sentence or who have been released. 

Genbbal Laws, Chapter 276, Section 101. 

Annual Report. — The commission shall make an annual 
report to the general court of the probation work of the courts 
for the year ending on September thirtieth preceding. The 
report shall include such information as the commission may 
consider useful, with its suggestions'or recommendations. 

General Laws, Chapter 276, Section 102. 

Authority of Courts as to Records. — The four pre- 
ceding sections shall not affect the authority of the courts to 
require the keeping by their probation officers of probation 
records in addition to those necessary to conform to forms of 
records and reports prescribed by the commission nor the 
authority of the courts to approve expenses and disbursements 
relating to the probation system. 
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DRUNKENNESS. 

General Laws, Chapter 272, Section 45. 

Court may hear or release. — Whoever arrests a person 
for drunkenness shall make a complaint against him therefor 
at the next session of the court or of the trial justice having 
jurisdiction of the case; and such court or trial justice may 
proceed to hear and to dispose of the same according to due 
course of law; and may, if the accused has been released un- 
der this section, order the issuance of a warrant for the arrest, 
or a summons for the appearance, of the accused for trial, or 
if the court is satisfied by the report of its probation officer, or 
otherwise, or if the trial justice is satisfied upon inquiry that 
the accused has not four times before been arrested for drunk- 
enness within a year, and that his written statement hereinafter 
mentioned is true, the court or trial justice may thereupon 
direct that the accused, if still in custody, be released without 
arraignment; and if not in custody, that further proceedings 
in the case be suspended or that the complaint be dismissed. 

Release by Probation Officer. — A person so arrested 
may, after he has recovered from his intoxication, make a 
written statement, addressed to the court or trial justice 
having jurisdiction of his offence, giving his name and address, 
setting forth what persons, if any, are dependent upon him 
for support, his place of employment, if any, and whether he 
has been arrested for drunkenness within the twelve months 
next preceding, and requesting to be released from custody; 
and may deliver said statement to the officer in charge of the 
place in which he is confined, who shall endorse thereon the 
name of the arresting officer, and if the arrest is made within 
the jurisdiction of a trial justice, his opinion of the probable 
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truth of said statement for the use of such trial justice, and 
shall transmit the same to such trial justice; and if the arrest 
is made within the jurisdiction of a court having a probation 
officer, the officer in charge of the place in which he is con- 
fined shall transmit such statement to said probation officer. 
Said probation officer, or his assistants, shall forthwith inquire 
into the truth thereof and shall investigate the record of said 
person as to previous similar offences, and, for the use of the 
court having jurisdiction of the case, shall endorse on such 
statement, with his signature, the result of his investigation. 
The officer for the time being in charge of the place of custody 
in a town where no probation officer resides forthwith may 
release, and elsewhere the probation officer or assistant pro- 
bation officer of the court having jurisdiction of the offence 
may direct the officer in charge of the place of custody forth- 
with to release, and such officer so in charge shall thereupon 
release, such arrested person pursuant to his request; pro- 
vided, that the officer so releasing or directing the release 
believes that the person arrested has given his true name and 
address, that he will appear upon a summons, and that he* has 
not four times before been arrested for drunkenness within 
the preceding twelve months. 

General Laws, Chapter 272, Section 46. 

Person arrested to be informed. — The officer in charge 
of the place of custody in which a person arrested for drunken- 
ness is confined shall inform him, when he has recovered from 
his intoxication, of his right to make a written statement and 
request for release under the preceding section, and an officer 
making an arrest under the authority of said section shall not 
be liable for illegal arrest or imprisonment, if the person ar- 
rested is so released at his request. 
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General Laws, Chapter 272, Section 47. 

Records required. — A full record shall be kept by every 
court or trial justice of each case in which a person is released, 
as aforesaid, with the statement made by him. 

General Laws, Chapter 272, Section 48. 

Penalty and Probation. — If a person is convicted of 
drunkenness by the voluntary use of intoxicating liquor, he 
may be punished by imprisonment in jail or in any place 
provided by law for common drunkards, or, if a male, in the 
Massachusetts reformatory, or, if a female, in the reformatory 
for women, for not more than one year; or by a fine of not 
more than fifteen dollars, or the court may place the case on 
file or place the defendant on probation and prescribe the 
terms thereof. 

General Laws, Chapter 272, Section 49. 

Probation Officer to inform Court. — Probation officers 
shall assist the courts appointing them by obtaining and fur- 
nishing information relative to previous arrests, convictions 
and imprisonments for drunkenness, and such other facts as 
the court orders relative to persons accused of drunkenness. 
They shall keep a full record, well indexed, of each such case 
which they investigate, in such form as the court orders. 

General Laws, Chapter 272, Section 50. 

Exchange of Information. — Records and statements 
made under sections forty-five and forty-seven to forty-nine, 
inclusive, shall be at all times open to the police officials of the 
towns of the commonwealth. The police commissioner of 
Boston, city marshals and chiefs of police, keepers_of. jails 
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and masters of houses of correction shall on application fur- 
nish to each other and to probation officers, and probation 
officers shall on application furnish to each other, all informa- 
tion in their possession relative to persons whose cases are 
under investigation. 
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UNIFORM DESERTION LAW. 

General Laws, Chapter 273, Section 1. 

Desertion or Neglect of Wife or Child punishable. — 

Any husband who without just cause deserts his wife or minor 
child, whether by going into another town in the common- 
wealth or into another state, and leaves them or any or either 
of them without making reasonable provision for their sup- 
port, and any husband who unreasonably neglects or refuses 
to provide for the support and maintenance of his wife or 
minor child, and any husband who abandons or leaves his 
wife or minor child in danger of becoming a burden upon the 
public, and any parent, whether father or mother, who deserts 
or wilfully neglects or refuses to provide for the support and 
maintenance of his or her child under the age of sixteen, or 
whose minor child by reason of the neglect, cruelty, drunken- 
ness, habits of crime or other vice of such parent is growing up 
without education, or without salutary control, or without 
proper physical care or in circumstances exposing such child 
to lead an idle and dissolute life, shall be punished by a fine 
of not more than two hundred dollars or by imprisonment for 
not more than one year, or both. 

General Laws, Chapter 273, Section 2. 

Where Proceedings may begin. — Proceedings under the 
preceding section shall be begun, if in the superior court, in the 
county in which is situated the place where the husband and 
wife last lived together or where the husband or wife or parent 
of the child is living, and, if begun in a district court or before 
a trial justice, in the court or before the trial justice having 
such place within its or his judicial district, 
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General Laws, Chapter 273, Section 3. 

Fine may be paid to Probation Officer. — The court 
imposing a fine under section one may at any time order it 
paid in whole or in part to a probation officer, to be paid by 
him to the wife or to the city, town, corporation, society or 
person actually supporting the wife, child or children, or to 
the state treasurer for the use of the department of public 
welfare if the child has been committed to said department. 

General Laws, Chapter 273, Section 4. 

Temporary Order. — At any time before trial, upon mo- 
tion of the complainant or district attorney and upon notice 
to the defendant, the court may enter such temporary order 
as may seem just, providing for the support of the wife, or 
children, or both, pendente lite, and may punish any violation 
of such order as for contempt. 

General Laws, Chapter 273, Section 5. 

Permanent Order. — Before trial, with the consent of the 
defendant, or after entry of a plea of guilty or nolo contendere, 
or after conviction, if the defendant is placed on probation, 
with or without suspension of the execution of a sentence, the 
court, having regard to the circumstances and to the financial 
ability or earning capacity of the defendant, may make an 
order, which shall be subject to change from time to time as 
circumstances may require, directing the defendant to pay 
certain sums periodically, for a term not exceeding two years, 
to the probation officer, and may release the defendant from 
custody on probation. 

Probation Officer to enforce Order. — The probation 
officer, subject to the direction of the court, shall pay over 
payments received by him to the wife or guardian or custodian 
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of the child, or to the city, town, corporation, society or person 
supporting the wife or child, or to the state treasurer for the 
use of the department of public welfare when the payments 
are for the support of a child committed to it. If the court 
be satisfied by due proof under oath that at any time the 
defendant has violated the terms of the order for payments, 
it may proceed to try the defendant upon the original charge, 
or sentence him under the original plea or conviction, or 
enforce the suspended sentence, as the case may be. 

General Laws, Chapter 273, Section 6. 

Recognizance. — The court, in releasing a defendant from 
custody on probation, may in its discretion require him to 
enter into a recognizance, with or without surety, in such sum 
as the court may order. The condition of the recognizance 
shall be, that if the defendant shall make his personal appear- 
ance in court, whenever ordered to do so, and shall comply 
with the order for payments, and with any change therein, 
then the recognizance shall be void, but otherwise shall be 
and remain of full force and effect. Suit may be brought 
upon such recognizance By the district attorney or any other 
person authorized by the court. 

Forfeited Bail. — If the defendant is admitted to bail 
pending trial, and the bail is forfeited, or if a recognizance 
under this section is forfeited, the court may order that the 
money forfeited or recovered be paid in whole or in part to a 
probation officer, to be paid by him as provided in the pre- 
ceding section. 

General Laws, Chapter 273, Section 7. 

Proof of Marriage. — No other or greater evidence shall 
be required to prove the marriage of the husband and wife, or 
that the defendant is the parent of the child, than may be re- 
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quired to prove the same facts in a civil action. In any pros- 
ecution begun under section one, both husband and wife 
shall be competent witnesses to testify against each other to 
any relevant matters, including the fact of their marriage 
and the parentage of the child; provided, that neither shall 
be compelled to give evidence incriminating himself. 

Desertion presumed Wilful. — Proof of the desertion of 
the wife or child, or of the neglect or refusal to make reason- 
able provision for their support and maintenance, shall be 
prima facie evidence that such desertion, neglect or refusal is 
wilful and without just cause. In no other prosecution under 
sections one to ten, inclusive, shall any existing statute or rule 
of law prohibiting the disclosure of confidential communica- 
tions between husband and wife apply. 

General Laws, Chapter 273, Section 8. 

Lack of Custody no Defence. — In proceedings under 

section one against a parent, relative to any minor child, it 

shall not of itself be a defence that the defendant has ceased 

* to have custody or the right to custody of such child on his 

own acquiescence or by judicial action. 

General Laws, Chapter 273, Section 9. 

Institution to pay if Defendant is imprisoned. — If 

the court imposing a sentence under section one, finds the 
wife or child, as the case may be, of the defendant to be in 
destitute or needy circumstances, the superintendent, master 
or keeper of the reformatory or penal institution where he is 
confined upon such sentence shall pay over to the probation 
officer of such court at the end of each week, out of the an- 
nual appropriation for the maintenance of such reformatory 
or penal institution, a sum equal to fifty cents for each day's 
hard labor performed by the person so confined, and shall state 
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the name of the person for whose labor the payment is made. 
The probation officer shall pay over said sum in the manner 
provided in section five for the payments therein provided for. 

General Laws, Chapter 273, Section 10. 

Uniform Act. — The nine preceding sections shall be so 
interpreted and construed as to effectuate their general purpose 
to make uniform the law of those states enacting their pro- 
visions. 
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BASTARDY. 

General Laws, Chapter 273, Section 11. 

Where Proceedings may begin. — Whoever, not being 
the husband of a woman, gets her with child shall be guilty of 
a misdemeanor. Proceedings under this section or any of 
the eight following sections shall be begun, if in the superior 
court, in the county in which is situated the place where the 
defendant or the mother of the illegitimate child lives, and, if 
begun in a district court, in the court having such place within 
. its judicial district. 

General Laws, Chapter 273, Section 12. 

Judgment of Paternity. — If the defendant pleads 
guilty or nolo contendere, or is found guilty, the court shall 
enter a judgment adjudging him the father of the child; but 
such adjudication shall not be made after a plea of not guilty, 
against the objection of the defendant, until the child is born 
or the court finds that the mother is at least six months 
pregnant. At the sitting when such adjudication is made by 
a district court, if made after a plea of not guilty, the de- 
fendant may appeal therefrom to the superior court as in 
other criminal cases. 

Adjudication is Final. — The adjudication, whether any 
sentence be imposed or not, shall be final and conclusive unless 
an appeal therefrom be taken as hereinbefore provided, or, if 
such adjudication be made by the superior court, unless set 
aside upon an appeal taken nbt later than three days there- 
after under section twenty-eight of chapter two hundred and 
seventy-eight or upon exceptions. Such adjudication may 
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be entered by the superior court notwithstanding exceptions 
have .been alleged or an appeal has been taken. 

New Trial may be granted. — The court making the 
adjudication may within one year thereafter grant a new trial 
for any cause. 

General Laws, Chapter 273, Section 13. 

Continuances authorized. — No law limiting adjourn- 
ments or continuances shall apply to any proceedings under 
sections eleven to nineteen, inclusive. If the child has not 
been born at the time of the adjudication, the court shall con- 
tinue the case from time to time until the child is born. 

Confinement Expenses. — At any time after adjudica- 
tion, after inquiring into the respective means of the defendant 
and the mother, the court having jurisdiction of the case may 
make an order for the payment to the mother or to a proba- 
tion officer of a sum of money determined by the court for the 
expenses of the confinement of the mother, and for failure to 
comply therewith may order the defendant committed to jail, 
as for a contempt of court, for a term not exceeding two 
months, unless he shall sooner comply with such order. 

General Laws, Chapter 273, Section 14. 

Order may be revised. — After the adjudication, the court 
may make such order as may be considered expedient relative 
to the care and custody of the child, and from time to time 
may revise and alter said order, as justice and the welfare of 
the child require, which order shall be binding on all persons. 

General Laws, Chapter 273, Section 15. 

Non-support a Misdemeanor. — Any father of an il- 
legitimate child, whether begotten within or without the 
commonwealth, who neglects or refuses to contribute reason- 
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ably to its support and maintenance, shall be guilty of a mis- 
demeanor. If there has been any final adjudication of the 
paternity of the child, such adjudication shall be conclusive 
on all persons in proceedings under this section; otherwise, the 
question of paternity shall be determined in proceedings here- 
under. The duty to contribute reasonably to the support of 
such child shall continue during its minority. 

General Laws, Chapter 273, Section 16. 

Provisions of Desertion Law apply. — After the ad- 
judication and the birth of the child, in proceedings under 
section eleven, or after conviction, in proceedings under the 
preceding section, the defendant shall be subject upon the 
original complaint or indictment in such proceedings to pen- 
alties and orders for payments similar to those provided by 
the first ten sections of this chapter; and the practice estab- 
lished thereby shall, so far as applicable, apply to any pro- 
ceedings under sections eleven to nineteen, inclusive. 

General Laws, Chapter 273, Section 17. 

Death of Child, Marriage of Parents, or Adequate 
Provision, Ground for Dismissal. — If the court having 
jurisdiction of any case under sections eleven to nineteen, 
inclusive, or any of them, becomes satisfied that no living 
child will be born of which the defendant at the time of making 
the complaint was the father, or that the defendant and the 
mother have married each other and the child has become or 
will be the legitimate child of the defendant, or that adequate 
provision has been made for its maintenance, the case may 
be dismissed and any adjudication vacated; and if the court 
certifies that such provision has been made, no further pros- 
ecution shall be maintained under any of said sections. 
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General Laws, Chapter 273, Section 18. 

Forfeited Bail. — If money is forfeited or recovered upon 
a recognizance or deposit in lieu thereof given in proceedings 
under sections eleven to nineteen, inclusive, or any of them, 
the court in which such proceedings are pending may order 
such money paid to the probation officer and expended by 
him, under the direction of the court, for the support of the 
child. 

General Laws, Chapter 273, Section 19. 

Act not to apply in Cases begun before July 1, 1913. — 

No proceedings shall be maintained under any of the eight 
preceding sections in any case where bastardy proceedings 
were begun before July first, nineteen hundred and thirteen. 
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DESTITUTE PARENTS. 

General Laws, Chapter 273, Section 20. 

Adult Persons held to Support -of Parents. — Any per- 
son, over twenty-one, who, being possessed of sufficient means, 
unreasonably neglects or refuses to provide for the support 
and maintenance of his parent, whether father or mother, 
residing in the commonwealth, when such parent through 
misfortune and without fault of his own is destitute of means 
of sustenance and unable by reason of old age, infirmity or 
illness to support and maintain himself, shall be punished by 
a fine of not more than two hundred dollars or by imprison- 
ment for not more than one year, or both. 

Parent must have reasonably supported. — No such 
neglect or refusal shall be deemed unreasonable as to a child 
who shall not during his minority have been reasonably sup- 
ported by such parent, if such parent was charged with the 
duty so to do, nor as to a child who, being one of two or more 
children, has made proper and reasonable contribution toward 
the support of such parent. 

General Laws, Chapter 273, Section 21. 

Where Proceedings may begin. — Proceedings under the 
preceding section shall be begun, if in the superior court, in 
the county in which is situated the place where the defendant 
or the parent lives, and, if begun in a district court, in the 
court having such place within its judicial district. 

Who may complain. — Complaints in district courts 
under the preceding section may be made by any such parent, 
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by any child of such parent, by the overseers of the town where 
such parent has a settlement, or by any other public relief 
officer. 

General Laws, Chapter 273, Section 22. 

Provisions of Desertion Act may apply. — Before trial, 
with the consent of the defendant, or after entry of a plea of 
guilty or nolo contendere, or after conviction, the court may 
make for the benefit of such destitute parent orders similar to 
those provided by section five; and the practice established 
by the first ten sections of this chapter shall, so far as appli- 
cable, apply to proceedings under this and the two preceding 
sections. 
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DELINQUENT CHILDREN. 

General Laws, Chapter 119, Section 52. 

Definitions. — The following words as used in the follow- 
ing sections shall, except as otherwise specifically provided, 
have the following meanings: 

"Court", the Boston juvenile court or a district court, ex- 
cept the municipal court of the city of Boston. 

"Delinquent child", a child between seven and seventeen 
who violates any city ordinance or town by-law or commits an 
offence not punishable by death or by imprisonment for life. 

"Probation officer", a probation officer or assistant proba- 
tion officer of the court having jurisdiction of the pending case. 

"Wayward child", a child between seven and seventeen 
years of age who habitually associates with vicious or im- 
moral persons, or who is growing up in circumstances exposing 
him to lead an immoral, vicious or criminal life. 

General Laws, Chapter 119, Section 53. 

Proceedings not Criminal. — Sections fifty-two to sixty- 
three, inclusive, shall be liberally construed so that the care, 
custody and discipline of the children brought before the 
court shall approximate as nearly as possible that which they 
should receive from their parents, and that, as far as practi- 
cable, they shall be treated, not as criminals, but as children 
in need of aid, encouragement and guidance. Proceedings 
against children under said sections shall not be deemed crim- 
inal proceedings. 
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General Laws, Chapter 119, Section 54. 

Complaint. — If complaint is made to any court that a 
child between seven and seventeen years of age is a wayward 
child or a delinquent child, said court shall examine, on oath, 
the complainant and the witnesses, if any, produced by him, 
and shall reduce the complaint to writing, and cause it to be 
subscribed by the complainant. 

Summons and Warrant. — If said child is under four- 
teen years of age, said court shall first issue a summons re- 
quiring him to appear before it at the time and place named 
therein, and such summons shall be issued in all other cases, 
instead of a warrant, unless the court has reason to believe 
that he will not appear upon summons, in which case, or if 
such a child has been summoned and did not appear, said court 
may issue a warrant reciting the substance of the complaint, 
and requiring the officer to whom it is directed forthwith to 
take such child and bring him before said court, to be dealt 
with according to law, and to summon the witnesses named 
therein to appear and give evidence at the examination. 

General Laws, Chapter 119, Section 55. 

Parent to be summoned. — If a child has been sum- 
moned to appear or is brought before such court upon a war- 
rant, as provided in the preceding section, a summons shall 
be issued to at least one of its parents, if either of them is 
known to reside within the town where such child was found, 
and, if there is no such parent, then to its lawful guardian, if 
there is one known to be so resident, and if not, then to the 
person with whom such child resides, if known. Said sum- 
mons shall require the person served to appear at a time and 
place stated therein, and show cause why such child should 
not be adjudged a wayward child or delinquent child, as the 
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case may be. If there is no such parent, guardian or person 
who can be summoned as aforesaid, the court may appoint 
a suitable person to act for such child. 

If such child is summoned, the time for appearance fixed 
in the summons to a parent, guardian or other person, as 
herein provided, shall, when practicable, be that fixed for the 
appearance of said child. 

A summons required by this and the preceding section, un- 
less service thereof is waived in writing, shall be served by a 
constable or police officer, by delivering it personally to the 
person to whom addressed, or by leaving it with a person of 
proper age to receive the same, at the place of residence or 
business of such person; and said constable or officer shall 
immediately make return to the court of the time and manner 
of the service. 

Agent of Department of Public Welfare may attend. 
— If the court shall be of opinion that the interests of the 
child require the attendance at any proceedings of an agent 
of the department, * and shall request such attendance, such 
agent shall attend to protect the interests of said child. 

General Laws, Chapter 119, Section 56. 

Appeal. — Hearings upon cases arising under sections 
fifty-two to sixty-three, inclusive, may be adjourned from 
time to time. A child adjudged a wayward child or delin- 
quent child may appeal to the superior court, and such child 
shall, at the time of such adjudication, be notified of his right 
of appeal. The appeal, if taken, shall be entered, tried and 
determined in like manner as appeals in criminal cases, except 
that the trial of the said appeals in the superior court shall 
not be in conjunction with the other business of that court, 
but shall be held in a session set apart and devoted for the 

» Department of Public Welfare. 
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time being exclusively to the trial of juvenile cases. This shall 
be known as the juvenile session of the superior court, and 
shall have a separate trial list and docket. All juvenile ap- 
peal cases in the superior court shall be transferred to this 
list, and shall be tried, unless otherwise disposed of by direct 
order of the court. 

Report of Investigation to be sent up. — In any appeal 
case the superior court, before passing sentence or before or- 
dering other disposition, shall be supplied with a report of 
any investigation thereon made by the probation officer of 
the court from which the appeal was taken. 

Recognizances. — Section thirty-five of chapter two hun- 
dred and seventy-six 1 and section eighteen of chapter two 
hundred and seventy-eight, 2 relative to recognizances in cases 
continued or appealed, shall apply to cases arising under 
sections fifty-two to sixty-three, inclusive. 

1 Section 35, chapter 276, provides that "the court or justice may adjourn 
an examination or trial from time to time, not exceeding ten days at any one time 
against the objection of the defendant, and to the same or a different place in the 
county. In the meantime, if the defendant is charged with a crime not bailable, 
he shall be committed; otherwise, he may recognize in a sum and with sureties to 
the satisfaction of the court or justice, or without surety, for his appearance for 
such further examination, and for want of such recognizance he shall be com- 
mitted." 

* Section 18, chapter 278, provides that " whoever is convicted of a crime before 
a district court or trial justice may appeal to the superior court, and at the time of 
conviction shall be notified of his right to take such appeal. The case shall be 
entered in the superior court on the return day next after the appeal is taken, and 
the appellant shall be committed to abide the sentence of said court until he 
recognizes to the commonwealth, in such sum and with such surety or sureties as 
the court or trial justice requires, with condition to appear at the superior court on 
said return day and at any subsequent time to which the case may be continued, 
if not previously surrendered and discharged, and so from time to time until the 
final sentence, order or decree of the court thereon, and to abide such final sentence, 
order or decree, and not depart without leave, and in the meantime to keep the 
peace and be of good behavior. In cases of misdemeanor the appellant may, in 
the discretion of the court or trial justice, be held on his own recognisance. The 
appellant shall not be required to advance any fees upon claiming his appeal or in 
prosecuting the same." 
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General Laws, Chapter 119, Section 57. 

Investigation by Probation Officer. — Every case of a 
wayward child or a delinquent child shall be investigated by 
the probation officer, who shall make a report regarding the 
character of such child, his school record, home surroundings 
and the previous complaints against him, if any. He shall 
be present in court at the trial of the case, and furnish the 
court with such information and assistance as shall be re- 
quired. At the end of the probation period of a child who has 
been placed on probation, the officer in whose care he has 
been shall make a report as to his conduct during such period. 

General Laws, Chapter 119, Section 58. 

Examination and Adjudication. — At the hearing of a 
complaint against a child the court shall examine such child 
and any witnesses that appear, and take such testimony rela- 
tive to the case as shall be produced. If the allegations against 
a child are proved, he may be adjudged a wayward child or 
delinquent child. 

Wayward Child, Disposal. — If a child is adjudged a 
wayward child, the court may place him in the care of a pro- 
bation officer for such time and upon such conditions as may 
seem proper, or may deal with him in the manner provided 
for the disposal of the case of a neglected child. 

Delinquent Child, Disposal. — If a child is adjudged a 
delinquent child* the court may place the case on file, or may 
place the child in the care of a probation officer for such time 
and on such conditions as may seem proper. If it is alleged 
in the complaint upon which the child is so adjudged that a 
law of the commonwealth has been violated, the court may, 
with the consent of the department, * authorize it to place 

1 Department of Public Welfare. 
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such child in charge of any person, and, if at any time there- 
after such child proves unmanageable, to commit such child, 
if a boy under fifteen years of age, to the Lyman school, if a 
boy between fifteen and eighteen years of age, to the industrial 
school for boys, or if a girl under seventeen years of age, to 
the industrial school for girls, but not for a longer period than 
until such child becomes twenty-one. The department * may 
provide for the maintenance, in whole or in part, of any child 
so placed in charge of any person. 

Commitment to Institution Other than Jail. — The 
court may commit such delinquent child to any institution to 
which it might be committed upon a conviction for such vio- 
lation of law, excepting a jail or house of correction, and all 
laws applicable to a child committed upon such a conviction 
shall apply to a delinquent child committed under this section. 

General Laws, Chapter 119, Section 59. 

Violation of -Probation. — If a child has been placed in 
care of a probation officer, said officer, at any time before the 
final disposition of the case, may arrest such child without a 
warrant and take him before the court, or the court may issue 
a warrant for his arrest. When such child is before the court, 
it may make any disposition of the case which it might have 
made before said child was placed on probation, or may con- 
tinue or extend the period of probation. 

Fine for Violation. — If the court finds that such child 
has violated the conditions of his probation, it may impose a 
fine not exceeding five dollars, and if the fine is not paid at 
once, in whole or in part, may order that said child stand 
committed to a jail until the same is paid, but not exceeding 
five days. Said court shall suspend the execution of said 
order and continue the probation for such time as it fixes, 

* Department of Public Welfare. ^> 
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unless in its opinion such child will default. Said fine may 
be paid to the probation officer, whereupon the order for 
commitment shall be void. If at the end of the period of 
such suspension the probation officer reports that said fine is 
unpaid, the court may extend such period, or place the case 
on file, or revoke the suspension of the execution of the order 
of commitment. If the fine or any part thereof is paid to the 
probation officer, he shall give a receipt therefor, keep a record 
of the payment, pay the same to the clerk of the court at its 
next session, and keep on file the clerk's receipt therefor. 

General Laws, Chapter 119, Section 60. 

Disposition not Admissible as Evidence. — A disposi- 
tion of any child under sections fifty-two to sixty-three, in- 
clusive, or any evidence given in such case, shall not, in any 
proceeding, in any court, be lawful or proper evidence against 
such child for any purpose, excepting in subsequent criminal 
proceedings, or subsequent cases of delinquency or wayward- 
ness against the same child. 

General Laws, Chapter 119, Section 61. 

Child may be tried for Offence. — If it is alleged in a 
complaint made under sections fifty-two to sixty-three, in- 
clusive, that a child has committed an offence against a law 
of the commonwealth, or has violated a city ordinance or 
town by-law, and the. court is of opinion that his welfare, and 
the interests of the public, require that he should be tried for 
said offence or violation, instead of being dealt with as a de- 
linquent child, the court may, after a hearing on said com- 
plaint, order it dismissed. 
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General Laws, Chapter 119, Section 62. 

Restitution. — If, in adjudging a person a delinquent 
child, the court finds, as an element of such delinquency, that 
he has committed an act involving liability in a civil action, 
and such delinquent child is placed on probation, the court 
may require, as a condition thereof, that he shall make resti- 
tution or reparation to the injured person to such an extent 
and in such sum as the court determines. If the payment is 
not made at once, it shall be made to the probation officer, 
who shall give a receipt therefor, keep a record of the pay- 
ment, pay the money to said injured person, and keep on file 
his receipt therefor. 

General Laws, Chapter 119, Section 63. 

Contribution to Delinquency, Bond for Future Care. 

— Any parent or guardian or person having the custody- or 
control of a wayward child or delinquent child, who shall be 
found to have knowingly or wilfully encouraged, aided, caused 
or abetted, or connived at, or has knowingly or wilfully done 
any acts to produce, promote or contribute to the delinquency 
or waywardness of such child, may be punished by a fine of 
not more than fifty dollars or by imprisonment for not more 
than six months. The court may release on probation under 
section eighty-seven of chapter two hundred and seventy-six, 
subject to such orders as it may make as to future conduct 
tending to produce or contribute to such delinquency or way- 
wardness, or it may suspend sentence under section one of 
chapter two hundred and seventy-nine, or before trial, with 
the defendant's consent, it may allow the defendant to enter 
into a recognizance, in such penal sum as the court may fix, 
conditioned to comply with such terms as the court may order 
for the promotion of the future welfare of the child, and the 
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said case may then be placed on file. The provisions for ap- 
peal and recognizance in section fifty-six shall be applicable 
to cases arising hereunder. The Boston juvenile court shall 
have jurisdiction, concurrent with the municipal court of the 
city of Boston, of complaints hereunder. 

General Laws, Chapter 119, Section 64. 

Commission on Probation to supervise. — The com- 
mission on probation may supervise the probation work for 
wayward and delinquent children, and make necessary in- 
quiries in regard to the same, and in its annual report may 
make such recommendations as it considers advisable for the 
improvement of methods of dealing with such children. 
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PROCEEDINGS AGAINST CHILDREN. 

General Laws, Chapter 119, Section 65. 

Separate Session. — Courts shall designate suitable 
times for the hearing of cases of children under seventeen 
years of age, which shall be called the session for children, for 
which a separate docket and record shall be kept. Said ses- 
sion shall be separate from that for the trial of criminal cases, 
shall not be held in conjunction with other business of the 
court, and shall be held in rooms not used for criminal trials; 
and in places where no separate juvenile court room is pro- 
vided, hearings, so far as possible, shall be held in chambers. 

Minors and Others excluded. — No minor shall be al- 
lowed to be present at any such hearing unless his presence 
is necessary, either as a party or as a witness, or, in the opinion 
of the court, in the interests of justice; and the court may 
exclude the general public from the room, admitting only 
such persons as may have a direct interest in the case. 

General Laws, Chapter 119, Section 66. 

Child under Fourteen Years not to be committed. — 

A child under fourteen years of age shall not be committed 
to a lockup, police station or house of detention, to a jail or 
house of correction, to the state farm, or the house of correc- 
tion at Deer Island, pending an examination, in default of 
bail or for the non-payment of a fine, except as provided in 
sections fifty-nine and sixty-seven or upon conviction of any 
offence not punishable by death or imprisonment for life; 
provided, that a boy twelve or over, arrested in the act of 
violating a law of the commonwealth, or on a warrant, may, 
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in the discretion of the arresting officer, be committed to a 
lockup, police station or house of detention. 

Probation Officer to be notified of Commitment and 
Release. — Whenever a child under seventeen years of age 
has been committed to a lockup, police station or house of 
detention, the probation officer and at least one of his parents, 
or if there is no parent the person with whom such child re- 
sides, shall be notified at once of said commitment. The of- 
ficer of the place of custody where such child is confined, on 
the written request of the probation officer, shall release such 
child to him unless the officer who made the commitment 
makes a written request for his detention. Said probation 
officer shall notify such child of the time and place of the 
hearing of his case. 

General Laws, Chapter 119, Section 67. 

Temporary Care. — A child under fourteen held for ex- 
amination or trial, or to prosecute an appeal to the superior 
court, if unable to furnish bail shall be committed to the care 
of the department 1 or of a probation officer. The person to 
whose care he is committed shall provide for his safe keeping 
and for his appearance at such examination or trial, or at the 
prosecution of his appeal. 

A child fourteen years of age or over so held, if unable to 
furnish bail shall be so committed to a probation officer unless 
the court on immediate inquiry shall be of opinion that, if so 
committed, such child will not appear at such examination or 
trial, in which case said child may be committed to jail. 

Said probation officer shall have all the authority, rights 
and powers in relation to a child committed to his care under 
this section, and in relation to a child released to him as pro- 
vided in section sixty-six, which he would have if he were 
surety on the recognizance of such child. 

» Department of Public Welfare. 
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General Laws, Chapter 119, Section 68. 

Schools to give Information. — The superintendent of 
the public schools in any town, any teacher therein, and any 
person in charge of any private school, or any teacher therein, 
shall furnish to any court from time to time any information 
and reports requested by any justice thereof relating to the 
attendance, conduct and standing of any pupil under his 
charge, if said pupil is at the time in charge of the court. 

General Laws, Chapter 119, Section 69. 

Avoidance of Incarceration. — If a warrant is issued by 
a court or trial justice for a child's arrest, or if a child between 
seven and seventeen years of age is arrested without a war- 
rant, as provided by law, in order to avoid the incarceration 
of the child, if practicable, the officer to whom said warrant 
is delivered, or who has arrested the child without a warrant, 
may, unless the court or trial justice issuing such warrant 
has otherwise directed in the warrant, accept the written 
promise of the parent, guardian or person with whom it is 
stated that said child resides, or any other reputable person, 
to be responsible for the presence of said child in court at the 
time and place when the child is to appear, and at any other 
time to which the hearing in the case may be continued or 
adjourned. Nothing herein contained shall prevent the ad- 
mitting of said child to bail, in accordance with sections 
twenty-nine and thirty of chapter two hundred and seventy- 
six. 

General Laws, Chapter 119, Section 70. 

Parents to be summoned at Any Time. — At any time 
during the pendency of any case before a court or trial justice 
against a child under seventeen years of age, whether pending 
adjudication or during continuances or probation or after the 
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case has been taken from the files, the court or trial justice 
may summon any parent or guardian of said child, or any 
person with whom the child resides, in the manner provided 
in section fifty-five. 

General Laws, Chapter 119, Section 71. 

Failure to appear. — If any person to whom a summons is 
issued under the preceding section or section forty-two or 
fifty-five fails to appear, in response to such summons, the 
court issuing the summons may issue a capias to compel the 
attendance of such person, and such capias shall be issued and 
served in the same manner as a capias to compel the attend- 
ance of witnesses who have failed to appear on a subpoena 
issued in behalf of the commonwealth in a criminal case. 

General Laws, Chapter 119, Section 72. 

Continued Jurisdiction, — Courts may continue to ex- 
ercise jurisdiction in their juvenile sessions over children who 
become seventeen years of age or who pass the age limit for 
bringing the kind of complaint or proceeding before the court, 
pending adjudication on their cases, or during continuances 
or probation, or after their cases have been placed on file. 
Nothing herein shall authorize the commitment of any girl 
over seventeen years of age to the industrial school for girls, 
or give any court any power or authority over said children 
after they become eighteen years of age, except that, on the 
revocation of the suspension of the execution of a sentence or 
order of commitment, such sentence or order of commitment 
may be executed, notwithstanding that the child sentenced 
or ordered committed has passed the age limit for commitment 
to the institution to which he was sentenced or ordered com- 
mitted. 
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General Laws, Chapter 119, Section 73. 

Commitment to Industrial Schools, — In criminal pro- 
ceedings under the following sections, district courts and trial 
justices may commit boys under fifteen years of age to the 
Lyman school, boys between fifteen and eighteen years of age 
to the industrial school for boys, or girls under seventeen years 
of age to the industrial school for girls, except that the Boston 
juvenile court shall, subject to the preceding section, commit 
no boy over seventeen years of age to the industrial school 
for boys. The municipal court of the city of Boston may 
commit boys over seventeen years of age to the industrial 
. school for boys. 

General Laws, Chapter 119, Section 74. 

Criminal Proceedings against Children under Four- 
teen. — Criminal proceedings shall not be begun against any 
child between seven and fourteen years of age, except for 
offences punishable by death or imprisonment for life, unless 
proceedings against him as a delinquent child have been begun 
and dismissed as required by section sixty-one. 

General Laws, Chapter 119, Section 75. 

Proceedings against Child under Fourteen. — Upon 
complaint against any child between seven and fourteen 
years of age against whom proceedings have been begun and 
dismissed as required by section sixty-one or against any child 
between fourteen and seventeen years of age for any offence 
not punishable by death or imprisonment for life, such court 
or trial justice shall examine, on oath, the complainant and 
the witnesses produced by him, shall reduce the complaint to 
writing and cause it to be subscribed by the complainant, and 
may issue a warrant reciting the substance of the accusation 
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and requiring the officer to whom it is directed forthwith to 
take the person accused find bring him before said court or 
trial justice, to be dealt with according to law, and to sum- 
mon such witnesses as shall be named therein to appear and 
give evidence on the examination. The provisions of section 
fifty-five shall apply to proceedings under this section except 
that the summons shall require the person summoned to show 
cause why the child should not be committed to the Lyman 
school or an industrial school. 

General Laws, Chapter 119, Section 76. 

Commitment under Criminal Proceedings. — The 

court or trial justice before whom a child is brought on a 
complaint under the preceding section, upon request of the 
department of public welfare, may authorize said department 
to place him in charge of any person, or, if such child proves 
unmanageable, to commit the child, if a boy under fifteen 
years of age, to the Lyman school, if a boy between fifteen 
and eighteen years of age, to the industrial school for boys, or 
if a girl under seventeen years of age, to the industrial school 
for girls, until the child becomes twenty-one years of age. 
Said department may provide for the maintenance, in whole 
or in part, of any such child so placed in charge of a person. 
The department may discharge from custody any child com- 
mitted to its care under this section. 

General Laws, Chapter 119, Section 77. 

Form of Commitment. — At the time named in the 
summons, such court or trial justice shall examine the child 
and any person who appears in answer to the summons, and 
take such testimony relative to the case as may be produced. 
If the allegations are proved, and it appears that the child is 
a suitable subject for the Lyman or industrial schools, and 
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that his moral welfare and the good of society require that 
he should be sent thereto for instruction, employment or 
training, a warrant of commitment shall be issued. 

Court to send Full Information. — ... Accompany- 
ing the warrant, the court or magistrate shall transmit to the 
superintendent, by the officer serving it, a statement of the 
substance of the complaint and testimony given in the case, 
and such other particulars relative to the child committed as 
can be ascertained. In commitments in proceedings under 
sections fifty-two to sixty-three, inclusive, the word "de- 
linquent" shall be substituted for the word "guilty". 

General Laws, Chapter 119, Section 78. 

Residence and Age to be certified. — The court or trial 
justice shall certify in such warrant the age of such child in 
years and months as near as can be ascertained, and the place 
where he resided at the time of arrest; and such certificate, 
for the purposes of this chapter, shall be conclusive evidence 
of his residence. 

General Laws, Chapter 119, Section 79. 

Recommitment without Summons to Parents. — If 

a child previously committed to the Lyman school, industrial 
school for boys or industrial school for girls is again brought 
before a court or trial justice upon any such complaint, the 
case may be examined and a warrant issued for a recommit- 
ment of such child without issuing the summons by section 
fifty-five. 

General Laws, Chapter 119, Section 80. 

Child unfit for Industrial Schools to be sentenced or 
bound over. — If a child found guilty by a court or trial 
justice is not considered a fit subject for the Lyman school or 
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the industrial school for boys or the industrial school for 
girls, he shall be sentenced or bound over to appear before the 
superior court according to the usual course of criminal pro- 
ceedings. 

General Laws, Chapter 119, Section 81. 

Appeal from Commitment or Sentence. — A child 
ordered committed to the Lyman school or industrial school 
for boys or the industrial school for girls, by authority of 
section seventy-three, or sentenced under the preceding sec- 
tion, may appeal to the superior court, and the appeal shall 
be there entered, tried and determined in like manner and 
subject to like provisions as appeals from trial justices in 
criminal cases. 

General Laws, Chapter 119, Section 82. 

Fees for Commitment by Trial Justices. — Warrants 
issued by trial justices for the commitment of girls to the in- 
dustrial school for girls may be returned to the clerks of the 
superior court, and fees thereon shall be allowed in the same 
manner as expenses in criminal proceedings. 

General Laws, Chapter 119, Section 83. 

Sentence in Superior Court. — A boy between seven 
and eighteen convicted in the superior court of an offence 
punishable by imprisonment other than imprisonment for life 
may be sentenced to the Lyman school if under fifteen years of 
age, to the industrial school for boys if between fifteen and 
eighteen years of age, or to such punishment as is otherwise 
provided by law. Upon a commitment under this section, 
the statement and certificate required by sections seventy- 
seven and seventy-eight shall be made and transmitted as 
therein provided. 
• 
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PAROLE FROM JAILS AND HOUSES OF 
CORRECTION. 

General Laws, Chapter 127, Sections 141-147. 

Probation Officer may investigate. — A probation of- 
ficer may, with the consent of the county commissioners, or, 
in Suffolk county, of the penal institutions commissioner of 
Boston, investigate the case of any person imprisoned in a jail 
or house of correction upon a sentence of not more than six 
months, or upon a longer sentence of which not more than 
six months remain unexpired, or for failure to pay a fine, for 
the purpose of ascertaining the probability of his reformation 
if released from imprisonment. 

Release after Recommendation. — If after such inves- 
tigation he recommends the release of the prisoner, and the 
court which imposed the sentence, or, if the sentence was im- 
posed by the superior court, the district attorney, certifies a 
concurrence in such recommendation, the county commis- 
sioners or the penal institutions commissioner may, if they 
consider it expedient, release him on parole, upon such terms 
and conditions as they may prescribe, and may require a bond 
for their fulfilment. 

Return of Prisoner. — The surety upon any such bond 
may at any time take and surrender his principal, and the 
county commissioners or the penal institutions commissioner 
may at any time order any prisoner released by them to return 
to the prison from which he was released. This section shall 
not apply to persons held upon sentences of the courts of the 
United States. 

Pregnant Women. — Whenever, in the opinion of the 
physician of any prison or other place of confinement in which 
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is imprisoned a woman who is about to give birth to a child 
during the term of her imprisonment, the best interests of the 
woman or her unborn child require that she be granted a per- 
mit to be at liberty or discharged, he may so certify to the 
board or officer empowered to grant permits to be at liberty 
or discharges from the institution in which she is imprisoned, 
and such board or officer may, subject to such terms and con- 
ditions as appear necessary, grant the permit to be at liberty 
or the discharge. 

Nightwalfcers. — The county commissioners, or, in Bos- 
ton, the penal institutions commissioner, subject to the ap- 
proval of a justice of the court which imposed the sentence, 
after six months from the time of sentence, may discharge a 
person sentenced to the house of correction, upon a conviction 
under the provisions of section sixty-two of chapter two hun- 
dred and seventy-two of being a common nightwalker, if they 
are satisfied that the prisoner has reformed. The directors of 
a workhouse may so discharge a person committed thereto 
under said provisions. 

Non-payment of Fine. — A prisoner confined in a prison 
or place of confinement for non-payment of a fine or a fine and 
expenses shall be given a credit of fifty cents on such fine or 
fine and expenses for each day during which he shall be so 
confined, and shall be discharged at such time as the said 
credits or such credits as have been given and money paid in 
addition thereto, shall equal the amount of the fine or the 
fine and expenses; and in such case no further action shall be 
taken to enforce payment of said fine or fine and expenses. 

Justices may release. — Justices of district courts and 
trial justices may discharge from jail persons confined for the 
non-payment of fine, or of fine and expenses not exceeding 
ten dollars, if they are of opinion that such persons are not 
able to pay the same or that it is otherwise expedient; but 
no fees shall be allowed to any person for such service. 
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Poor Person may be released. — If a poor prisoner I 
been confined in a jail or house of correction for three mont 
for fine or fine and expenses only, the jailer, master or keep 
shall make a report thereof, in Suffolk county to the municip 
court of the city of Boston, and in other counties to a distri 
court. The court shall inquire into the truth of the repoi 
and may require the jailer or keeper to bring the prisoner in 
court. If the court finds that the report is true, and that tl 
prisoner since his conviction has not had any property, real c 
personal, with which he could have paid the amount for whic 
he was committed, and that he is held for no other cause, th 
court shall order the sheriff, master or keeper to discharge th 
prisoner. A person under guardianship may have the benefi 
of this section, although it appears that he has property helc 
under guardianship, if it also appears that such property if 
beyond his actual control; and if he is discharged the com- 
monwealth may, in an action of tort brought within one yeai 
after the discharge, recover from his guardian, if he has assets, 
the amount of fine or fine and expenses remaining unpaid. 

Parole Void if Conditions violated. — The violation by 
the holder of a permit to be at liberty of any of the terms or 
conditions of his permit or the violation of any law of the 
commonwealth shall render his permit void. 
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DIGEST OF LAWS. 



DIGEST OF LAW RELATING TO FEEBLE-MINDED 
PERSONS. 

State institutions for the care of feeble-minded include the 
Massachusetts School for the Feeble-minded (located at 
Waverley) and the Wrentham State School (located at 
Wrentham), and such others as may hereafter be added by 
authority of law (G. L., chap. 123, sect. 25). 

Such schools shall each maintain a school department for 
the instruction and education of feeble-minded persons who 
are within the school age, or who, in the judgment of the 
trustees thereof, are capable of being benefited by school in- 
struction, and a custodial department for the care and custody 
of feeble-minded persons beyond the school age and not ca- 
pable of being benefited by school instruction (G. L., chap. 
123, sect. 45). 

The trustees of either of the State schools may at their 
discretion receive any feeble-minded person from any part of 
the Commonwealth upon application by the parent or guard- 
ian, accompanied by the certificate of a physician qualified 
as provided in General Laws, chapter 123, section 53, that 
such person is deficient in mental ability and a fit subject for 
said school. The physician shall have examined within five 
days of his signing and making oath to the certificate (G. L., 
chap. 123, sect. 47). 

Any judge of probate, within his county, upon written ap- 
plication, if he finds that a person residing or being within 



84 Manual for Probation Officers. 

said county is a proper subject for such school, may commit 
him thereto, but not unless there has been filed with him a 
certificate made by two properly qualified physicians that 
such person is a proper subject for said school. The com- 
mitment order shall direct the sheriff, deputy sheriff, con- 
stable, police officer, or other person to apprehend and con- 
vey the person to the school. Unless the person is present at 
the hearing, or the application is made by some one legally 
entitled to his custody, notice shall be given to the person, 
and the order shall state what notice was given or the facts 
which made notice unnecessary (G. L., chap. 123, sect. 66). 

If a woman, the judge shall designate her father, husband, 
brother or son, or some woman, to be the attendant or one of 
the attendants to accompany her to the institution (G. L., 
chap. 123, sect. 72). 

If a person is found upon examination by a physician quali- 
fied under section 53 to be a proper subject, the judge of pro- 
bate may upon application commit him to the custody or 
supervision of the Department of Mental Diseases. If so 
committed, the Commissioner may place him in such school 
(Acts of 1921, chap. 441, sect. 1). 

The trustees may at any time discharge any pupil or other 
inmate and cause him to be removed to his home (G. L., chap. 
123, sect. 46). 

The superintendent, after examination by one of the hos- 
pital physicians within forty-eight hours of his departure 
(see section 94), may permit any inmate temporarily to leave 
such institution in charge of his guardian, relatives, friends 
or by himself for a period not exceeding twelve months, and 
may receive him when returned by such guardian, etc., within 
such period without further order of commitment. The 
superintendent, guardian, etc., may terminate leave of ab- 
sence at any time and authorize arrest and return (G. !»., 
chap. 123, sect. 88). 
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The superintendent may, if in his opinion the person is not 
defective or further detention not required by his* own or the 
public welfare, so report to the Commissioner of Mental 
Diseases who may discharge such person (G. L., chap. 123, 
sect. 89). 

The superintendent, the trustees, the Department of Men- 
tal Diseases, the judge of probate for the county where the 
institution is situated, or a justice of the Supreme Judicial 
Court in any county may discharge any inmate if it appears 
that he will be sufficiently provided for, or that his detention 
is no longer necessary (G. L., chap. 123, sect. 89). This does 
not apply to persons who have committed certain violent 
crimes, murder or manslaughter, as included in sections 100- 
105, inclusive. 

When a parent, guardian, relative or friend of a person 
committed to the custody of the Department of Mental Dis- 
eases petitions the probate court of the county in which such 
person resided or was found when first committed, the probate 
court may order immediate discharge of such person, or may 
permit him to remain in custody of a relative or friend (Acts 
of 1921, chap. 441, sect. 2). 

The trustees may receive any person upon written request 
of his parent or legal guardian and detain him for observation 
not exceeding thirty days, to determine whether he is feeble- 
minded (G. L., chap. 123, sect. 47). 
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DIGEST OF LAWS AS TO DEFECTIVE DELIN- 
QUENTS. 

In any case where a court might by way of final disposition 
commit an offender to the State Prison, the Reformatory for 
Women, any jail or house of correction, the Massachusetts 
Reformatory, the State Farm, the Industrial School for Boys, 
the Industrial School for Girls, the Lyman School, any county 
training school, or the custody of the Department of Public 
Welfare, for an offence not punishable by death or imprison- 
ment for life, if it shall appear that the offender has committed 
the offence with which he is charged, is mentally defective and 
is not a proper subject for a school for the feeble-minded or for 
commitment as an insane person, the court may commit him 
to a department for defective delinquents, established under 
sections 117 and 124, according to his age and sex, as herein- 
after provided (G. L., chap. 123, sect. 113). 

Persons so committed shall remain in the custody of the 
department until discharged (G. L., chap 123, sect. 117). 

Any person may apply to the justice of the district court in 
whose jurisdiction a department for defective delinquents is 
located for the discharge of any inmate, and the court may 
order the inmate to be paroled for one year. The court may 
authorize the recall of the paroled person. At the end of the 
year the court may order the discharge of the inmate. If a 
person, after his discharge, is found by any court to have 
committed an offence against the laws of the Commonwealth, 
the court may recommit to the department without a phy- 
sician's certificate (G. L., chap. 123, sect. 119). 

A feeble-minded person may be committed by the judge of 
probate for the county in which such person resides or is found 
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to the department for defective delinquents upon report of the 
superintendent of the department (Acts of 1921, chap. 441, 
sect. 1). 

When a parent, guardian, relative or friend of a person com- 
mitted to the custody of the department for defective de- 
linquents petitions the probate court of the county in which 
such person resided or was found when first committed, the 
probate court may order immediate discharge of such per- 
son, or may permit him to remain in custody of a relative or 
friend (Acts of 1921, chap. 441, sect. 2). 
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DIGEST OF LAW AS TO NEGLECTED CHILDREN. 

The Boston Juvenile Court or district courts, except the 
Municipal Court of the City of Boston, upon complaint made 
by any person that a child under sixteen years of age, "by 
reason of orphanage, or of neglect, crime, cruelty, insanity or 
drunkenness, or other vice of its parents, is growing up without 
education or without salutary control, or without proper 
physical care, or in circumstances exposing him to lead an idle 
and dissolute life, or is dependent upon public charity", may 
cause the child to be brought before it, shall notify the De- 
partment of Public Welfare and summons parents to show 
cause why such child shall not be committed to the Depart- 
ment or otherwise provided for (G. L., chap. 119, sect. 42). 

The court may adjudge that the child is a neglected child, 
may place the child in the care of a suitable person or cor- 
poration, may make further orders as to care or custody, or 
commit to the Department of Public Welfare until twenty- 
one years of age (G. L., chap. 119, sect. 43). 

The child, parent, guardian or person appearing in its be- 
half may appeal from the adjudication to the Superior Court 
sitting for civil business, and, if bail is not furnished, the child 
may be temporarily committed to the Department of Public 
Welfare or to the care of a suitable person or corporation 
(G. L., chap. 119, sect. 47). 

Provisions for commitment to the care of overseers of the 
poor, upon their request, and in Boston to the trustees for 
children, and duty of attendance officers and overseers of the 
poor to make diligent search for neglected children and tem- 
porary care are contained in General Laws, chapter 119, sec- 
tions 42 to 51. 
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DIGEST OF LAW AS TO SCHOOL OFFENDERS. 

General Laws, Chapter 77, Section 7. 

A court or magistrate by whom a child has been convicted 
of an offence under this chapter may place him on probation 
under the oversight of an attendance officer of the town where 
the child resides, or of a probation officer of said court, for 
such period and upon such conditions as the court or magis- 
trate may deem best; and if, within such period, the child 
violates the conditions of his probation, such attendance or 
probation officer may, without warrant or other process, take 
the child before the court, who may thereupon sentence him 
or may make any other lawful disposition of the case. 

Note. — This chapter defines an habitual truant as a child 
"between seven and sixteen who wilfully and habitually absents 
himself from school"; an habitual absentee as a "child between seven 
and sixteen, found wandering about streets or public places, having 
no lawful occupation, habitually absent from school and growing up 
in idleness and ignorance"; an habitual school offender as a "child 
under sixteen persistently violating reasonable regulations of the 
school he attends, or otherwise persistently misbehaving therein, so 
as to render himself a fit subject for exclusion therefrom". The 
chapter provides for commitment to county training schools for their 
discipline therein and their parole and discharge. Jurisdiction is 
given district courts (except the Municipal Court of the City of 
Boston) , trial justices and the Boston Juvenile Court. 



Massachusetts Training Schools. 

For powers of trustees, superintendent, etc., as to children, 
terms of detention, transfer and parole, see General Laws, 
chapter 120. n 
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Department of Public Welfare. 

For powers and duties of Department as to children, see 
General Laws, chapter 121. 



itized by GoOgle 



Massachusetts Decisions 



itized by GoOgle 



itized by GoOgle 



MASSACHUSETTS DECISIONS. 



Commonwealth v. McGovern. 

183 Mass. 238. 

The defendant pleaded guilty in the Superior Court to a 
complaint charging him with cruelty to a horse, and having 
entered into the usual recognizance with the probation officer, 
as surety, he was placed on probation and the complaint 
against him was filed. The terms and conditions of his re- 
lease are not stated, and he was not furnished with a written 
statement of them by the probation officer, who afterwards, 
acting upon information given him by an agent of the Society 
for the Prevention of Cruelty to Animals, surrendered him 
into court upon the ground that he had not complied with the 
terms of the agreement made with the Commonwealth, and 
he was then allowed by the judge to recognize anew with an- 
other surety. Though the terms of the last recognizance are 
not given we presume that it was in the usual form for the 
personal appearance of the defendant, from day to day and 
sitting to sitting until final judgment in the case, and to abide 
the final order, judgment and sentence of the court therein. 
Later in the sitting, the district attorney moved for sentence, 
and at the hearing thereon the judge found that the defendant 
had not kept the conditions of an oral agreement made between 
him and the Commonwealth, and under which he had been 
placed on probation, and that sentence ought to be imposed. 
Thereupon the defendant filed a plea in bar, that no written 
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statement of the terms of his probation was furnished him 
by the probation officer or any one else, and, as the probation 
officer stands in a fiduciary relation to the court, any evidence 
tending to show a breach of the terms of the probation must 
be within his personal knowledge, and therefore he could not 
be sentenced on the complaint. The judge overruled this 
plea, and the defendant duly excepted. Sentence was then 
imposed, and the court stayed execution thereof until the 
question raised by the. bill of exceptions could be passed upon 
and determined. 

The placing of persons convicted of crime in the custody 
and care of a probation officer is a part of our penal system, 
and must to a large extent be directed and controlled by the 
sound discretion of the officers representing the Common- 
wealth, subject at all times to the supervision and direction 
of the court in which the case is pending for sentence. 

The requirement of R. L., c. 217, § 84, that the defendant 
in a criminal case, when allowed his liberty by being put on 
probation, shall be furnished with "a statement of the terms 
and conditions of his release", is to enable him to have in 
some permanent form the arrangement made between him 
and the Commonwealth, and to obviate as far as possible any 
uncertainty and dispute as to what he is to do in order to 
retain the privilege of his personal liberty and improve the 
opportunity for reformation granted to him. It is not in the 
nature of a binding agreement made between the defendant 
and the Commonwealth, and that when once made cannot be 
changed; and such "terms and conditions" may be subject 
to modification from time to time, as a proper regard for the 
welfare, not only of the defendant but of the community, may 
require; and when changes are made and new terms and con- 
ditions required, they should be put in writing and given to 
the probationer. 

But while the course of the probation officer in the case at 
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bar in not furnishing a written statement to the defendant, 
and in surrendering him without apparently making an in- 
dependent investigation to determine whether the information 
received was true, or furnished a sufficient foundation to justify 
such action on his part, cannot be commended, and was not 
in accordance with the requirement or purpose of the statute, 
it does not follow that the defendant's exceptions are well 
taken. 

When the defendant was surrendered by the probation of- 
ficer, it was a question of fact for the court where the case 
was pending for sentence, and which had jurisdiction of the 
subject-matter, to determine, so far as might be -material, 
whether the defendant had violated the terms of the original 
recognizance or of the oral arrangement made between him 
and the Commonwealth, and whether the probation officer, 
as his surety, was justified in surrendering him into court, as 
well as whether, in the exercise of its discretion, his conduct 
had been such that he ought to be permitted to recognize 
anew, or subsequently, that sentence should be imposed. 
(R. L., c. 220, § 2.) 

It follows that the bill of exceptions fails to disclose any- 
thing more than the exercise by the Superior Court of its 
discretionary power, and presents no error of law. 

Exceptions overruled. 
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EDWIN H. MARKS v. L. ROGER WENTWORTH. 

199 Mass. 44. 

This is a petition for a writ of mandamus to compel the 
respondent, who is the standing justice of the police court of 
the city of Somerville, to bring forward on the docket a 
criminal case pending in that court against the petitioner, and 
to impose sentence, or otherwise to make a final disposition 
of the case. 

The complaint against the petitioner was for an assault 
and battery. There was a trial in the police court before the 
respondent, who found the petitioner guilty. The case was 
then continued, and the probation officer was instructed to 
investigate the facts relating to it and report to the court. 
The petitioner was then under a recognizance; but after- 
wards, with his consent, he was placed on probation with the 
probation officer, and the case was continued several times. 
At the continuance next before the last one, the petitioner, for 
the first time, objected to a further continuance and requested 
that sentence be imposed. For a good reason the court again 
continued the case, and when it was afterwards reached, the 
petitioner's wife, upon whom the assault was alleged to have 
been committed, appeared at the request of the court, and 
said that she and her husband were living together and that 
everything was all right between them. The respondent then 
intimated that he was willing to place the case on file, but the 
petitioner objected and argued against it. Thereupon the 
court took the case under advisement and continued it eight 
days. When it came up at the expiration of this time, the 
petitioner asked that sentence be imposed. The respondent 
stated that, as the petitioner had been put on probation and 
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the object of the probation seemed to have been accomplished, 
he deemed the only proper disposition of the case was to place 
it on file, and the court so ordered. The petitioner claimed 
an appeal, which the court refused. 

It has long been the practice in this Commonwealth for a 
court, with the consent of the defendant, after a verdict or 
plea of guilty in a criminal case, when for good cause it seems 
best not to impose sentence immediately, to place the case 
on file. This practice has been recognized by statute and 
approved by this court. The effect of it is fully stated in 
Commonwealth v. Dowdican's Bail, 115 Mass. 133. (See 
also Commonwealth v. Foster, 122 Mass. 317, 323; Common- 
wealth v. Maloney, 145 Mass. 205.) The case then stands 
on the records of the court, and, although usually no further 
proceedings are had in it, it may at any time be called up and 
sentence may be imposed, or some other final disposition may 
be made of it. But the case cannot properly be placed on 
file without the consent of the defendant. He has a right to 
have it finally disposed of, without unreasonable delay, so 
that he will not be liable for an indefinite period to be brought 
into the court and subjected to punishment. Although this 
practice formerly prevailed only in the higher courts, it was 
extended by statute to the police, district and municipal 
courts. (R. L., c. 160, § 39; St. 1893, c. 396, § 54.) But when 
the statute gave to these courts authority to place complaints 
on file, it did not authorize such a disposition of a case against 
the objection of the defendant. 

The order made by the respondent in this case was, there- 
fore, irregular. The petitioner cannot be compelled to re- 
main for years subject to the risk of being sentenced on this 
complaint if at any time the public authorities should choose 
to bring him before the court for that purpose. 

If the order be given any effect, it leaves the case still in 
court, subject to be disposed of hereafter. If it be treated 

Digitized by GOOgfe 



98 Manual for Probation Officers. 

as invalid, the case remains as it was before the order was 
made. The petitioner is, therefore, entitled to an order or 
judgment from the police court, which shall finally dispose of 
the prosecution in that court. 

It remains to consider the effect of the probation of the 
petitioner under the order of the court. (R. L., c. 217, § 84; 
c. 220, § 2.) Although the statute does not say in terms that 
if, after a season of probation, the object of the probation 
seems to the court to have been accomplished in such a way 
as not to require any punishment of the defendant, either for 
his own reformation or in the interests of the public, the court 
may finally dispose of the case by a dismissal of it, we think 
this logically follows from the principles which lie at the 
foundation of the legislation, and from the general provisions 
which seem to leave the whole matter in the control of the 
court. Probation looks to reformation and not to a final goal 
of punishment. (See Pub. Sts., c. 212, § 76.) Why should 
one be put upon probation if he must be subjected to punish- 
ment, notwithstanding that the result of as long a period of 
trial as is deemed reasonable proves him to be worthy, and 
shows that the interests of the community, as well as of him- 
self, will be promoted by holding him no longer amenable to 
the law for his offence? We are of opinion that the large dis- 
cretion that is given to a court in such cases includes juris- 
diction to dismiss the prosecution, and finally to discharge 
the defendant after a period of probation, if that seems best. 
Undoubtedly, placing a case on file with the consent of the 
defendant will generally be a better disposition of such a pros- 
ecution than a dismissal of it, and often unwillingness of a 
defendant to consent to an order placing the case on file might 
be deemed an indication that he ought not to be finally re- 
lieved from accountability at that time. But if for any reason 
the judge should think it better, in the interest of law and 
justice, to dismiss the case rather than to place it on file, we 
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are of opinion that the statutes give him authority so to do. 
(See Commonwealth v. McGovern, 183 Mass. 238.) 

In the present case, if the adjudication of the court had 
been that the object of the probation seemed to be accom- 
plished, and that therefore the complaint was dismissed and 
the defendant discharged, the petitioner would have had no 
ground of complaint, or, if a sentence had been imposed, he 
would have had a right to appeal. 

Writ of mandamus to be issued. 
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DOMINIC RENADO v. HENRY T. LTJMMUS and 
ANOTHER. 

205 Mass. 155. 

This is a petition for a writ of mandamus, to be directed 
to the judge and clerk of the police court of Lynn, to compel 
them to allow the petitioner's claim of appeal in a criminal 
case. On Jan. 6, 1910, the petitioner was found guilty of the 
crime of assault and battery and ordered to pay a fine of $10 
and to stand committed until it was paid. He was informed 
of his right to take an appeal, whereupon he said in open 
court that he did not wish to appeal, and waived his right of 
appeal. He requested a suspension of the execution of the 
sentence, and thereupon the judge ordered that the execution 
of the sentence be suspended, and that the petitioner be placed 
on probation until the sitting of the court on Jan. 12, 1910, 
upon condition that the fine should be paid during this period 
of probation. This order was made under the provisions of 
R. L., c. 220, § 1, as amended by St. 1905, c. 338. 

At the sitting of the court on Jan. 12, 1910, the probation 
officer reported that the fine was still unpaid and that the 
petitioner was able to pay it. The petitioner then, for the 
first time, claimed an appeal from the sentence, but the judge 
refused to allow it. He then contended that the fine had 
been paid; but after a hearing the judge found to the con- 
trary and revoked the suspension of the execution of the sen- 
tence. From this finding and revocation the petitioner 
claimed an appeal to the Superior Court, and he renewed his 
claim of appeal from the sentence. But the judge refused to 
allow the appeal, and the clerk refused to enter or record it 
or to transmit copies of the papers to the Superior Court. 

A right of appeal in a criminal case in a police, district or 
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municipal court is given only to one who has been convicted, 
and the appeal is only from the sentence, which corresponds 
to the judgment of the court in civil actions. (R. L., c. 219, 
§ 22.) Although this section does not say in terms that the 
appeal is to be from the sentence, this is its meaning. It is 
founded on earlier statutes: Rev. Sts., c. 138, § 1; Gen. Sts., 
c. 173, § 1; c. 120, § 46; Pub. Ste., c. 155, § 58; St. 1893, 
c. 396, § 48; and in all of these the express language is that 
the appeal is to be "from the sentence/ ' In the last revision 
there was no intention on the part of the Commissioners or 
the Legislature to change the meaning of the statutes in this 
particular. (See also St. 1909, c. 381.) 

The petitioner having waived his right of appeal, and hav- 
ing requested and accepted a different provision for his benefit, 
his claim of an appeal six days afterwards, at a subsequent 
sitting of the court, came too late. (Weiner v. Wentworth, 
181 Mass. 15.) 

The remaining question is whether he had a right of appeal 
from the finding of the court that he had not performed the 
condition on which the execution of the sentence was sus- 
pended, and from the order revoking the suspension of the 
execution of the sentence. 

St. 1905, c. 338, amending R. L., c. 220, § 1, which was 
derived from St. 1900, c. 449, gives a person convicted of a 
crime in a police, district or municipal court an opportunity, 
if the judge so directs, to have the execution of his sentence 
suspended, and to be put on probation for such time and on 
such terms and conditions as the judge determines. One 
whose sentence is to pay a fine not exceeding $10, and to 
stand committed until it is paid, has a right, if the judge 
finds that he is unable to pay the fine at that time, and will 
not probably default, and that it will not be detrimental to 
the interests of the public, to have execution of the sentence 
suspended, and to be placed on probation. One of the con- 
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ditions of the probation must be that the fine be paid during 
the period of probation. 

We need not determine how far, if at all, the court has power 
to change conditions in the further disposition of the case, 
either by a modification of the sentence, or by dismissing the 
prosecution or by putting the case on file, if there is a sus- 
pension of the execution of the sentence under the first part 
of this section. (See Marks v. Wentworth, 199 Mass. 44; 
Commonwealth v. Lobel, 187 Mass. 288.) The action in the 
present case was under the second provision, as the sentence 
was to pay a fine not exceeding $10, which the petitioner was 
not able to pay at that time. We are of opinion that the 
action of the court, which was incidental to statutory pro- 
ceedings for the benefit of the convicted person after the 
imposition of his sentence, was not subject to a right of ap- 
peal. It is not included in the right of appeal given by the 
statute. It is not necessary for the protection of the de- 
fendant in his right to a trial by jury. This latter right is 
fully protected by the power to appeal from the sentence. 

Where jurisdiction is given to a court or magistrate by a 
statute, and there is no provision for an appeal, the decision 
of the court or magistrate is final. (Fletcher v. Bartlett, 10 
Gray, 491; Russell v. Goodrich, 8 Allen, 150; Mowry's case, 
112 Mass. 394; Macaig's case, 137 Mass. 467; Young t>. 
Blaisdell, 138 Mass. 344; Brown's case, 173 Mass. 498.) 

These provisions are all intended for the benefit of convicted 
persons, and in mitigation of the punishment imposed by a 
sentence which, in the absence of an appeal, is a conclusive 
adjudication of their guilt. It is proper to entrust these 
matters of administration to the court without a right of ap- 
peal. As no such right is given by the statute, the petitioner's 
claim was properly denied. (Brown's case, 173 Mass. 498; 
Commonwealth v. McGovern, 183 Mass. 238.) 

Petition dismissed. 
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ALLISON G. CATHERON v. COUNTY OF SUFFOLK. 

227 Mass. 598. 

The validity of the appointment of the plaintiff as probation 
officer of the Superior Court for Suffolk County is the issue 
here presented. The facts are that there is a probation com- 
mittee of the justices of the Superior Court, consisting of the 
chief justice and three associate judges. That committee 
voted on Dec. 16, 1916, that the plaintiff be appointed pro- 
bation officer with defined duties, beginning of term, and 
salary. A paper containing a copy of the vote was forthwith 
passed over to another judge of the Superior Court then 
holding the session of the court for the transaction of criminal 
business in Suffolk County, with the request that he make 
the appointment accordingly. That judge handed the paper 
to the clerk of the court on Dec. 18, 1916, in open session, 
who made upon it proper indorsement of the appointment of 
the plaintiff by the court. On Feb. 6, 1917, the same judge 
handed to the clerk of the court a more formal order of ap- 
pointment, which was prefaced by a statement that it was 
made because some question had been raised as to the earlier 
appointment. 

The pertinent provisions of the statutes are these: R. L., 
c. 217, § 81, as amended by St. 1911, c. 470, § 1 : "The superior 
court may appoint probation officers and the justice of each 
police, district or municipal court and the chief justice of the 
municipal court of the city of Boston shall appoint one pro- 
bation officer. Said chief justice may also appoint not more 
than eight male and three female assistant probation officers. 
The justice of the municipal court of the South Boston district 
and the justice of the municipal court of the Roxbury district 
and the justice of the third district court of eastern Middlesex 
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and the justice of the police court of Springfield, may also 
each appoint one female assistant probation officer, and said 
justice of the municipal court of the Roxbury district may 
also appoint one male assistant probation officer. Each pro- 
bation officer and assistant probation officer so appointed shall 
hold his office during the pleasure of the court which makes 
the appointment." R. L., c. 217, § 92, as amended by St. 
1910, c. 479, § 1: "The salary of each probation officer who 
is appointed by the superior court shall be determined by the 
court." R. L., c. 157, § 1, as amended by St. 1911, c. 567: 
"The superior court shall consist of one chief justice and 
twenty-seven associate justices." R. L., c. 157, § 2: "The 
court may be held by one or more of the justices, and when so 
held shall have and exercise all the power and jurisdiction 
committed to said court." 

The contention of the defendant is that the appointment is 
invalid because not made by all or by a majority of the judges 
of the Superior Court. That contention cannot be upheld. 
Paraphrasing slightly what was said by Chief Justice Gray 
in Greenwood v. Bradford, 128 Mass. 296, in order to conform 
to the change made by R. L., c. 158, § 4: "The Superior 
Court," as used in the statutes means the court held, whether 
by one or more judges, at a time and place established bj' law 
for the judicial administration of justice. The words of St. 
1898, c. 511, which is the original act for the appointment of 
probation officers in the Superior Court, confers the power of 
appointment upon "the Superior Court," and these words 
have been continued in each subsequent enactment. (See 
St. 1906, c. 329, § 1, in addition to others above cited.) The 
appointment of officers so essentially concerned with the 
conduct of criminal courts, as are probation officers under the 
statutes and practice now prevailing, manifestly is a judicial 
function and rightly may be performed by a court as thus 
defined. When it has been the intention of the Legislature to 
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vest the appointment of officers in the collective body of in- 
dividuals holding commissions as the justices of a court, as 
distinguished from the court itself, appropriate words to that 
end have been used to the effect that action shall be taken by 
"the justices of the Supreme Judicial Court," or by "the 
justices of the Superior Court." (See, for example, R. L., c. 
165, §§ 1, 4, 6, 8, 9, 16, 39, 72, 80; c. 156, § 4; c. 217, § 58; 
St. 1894, c. 453.) While it may be possible that some excep- 
tion can be found, it is true that in general, when the court 
is referred to in the statutes in connection with the superior 
bench, the justices constituting the court are not intended, 
but the judge or judges holding the court according to law. 

The practice of the justices of the Superior Court for many 
years, in appointing a committee on probation officers to 
consider and recommend appointments, action doubtless fol- 
lowed universally as in this instance by the court, illustrates 
the scrupulous care and wise deliberation which might be 
expected to characterize their conduct in dealing with such 
an important matter. It cannot be regarded on the footing 
of a long-continued and unquestioned interpretation of a 
statute of doubtful words imposing the performance of a pub- 
lic duty, as to which see Burrage v. County of Bristol, 210 
Mass. 299, for it has not been and hardly would be contended 
that such appointments could be made by a committee of 
the judges of that court. 

The appointment of the petitioner by the single judge pre- 
siding in the session for the transaction of criminal business 
is not susceptible of the construction that it was an unthink- 
ing adoption of the work of the probation committee. The 
appointment was the exercise of the judicial faculty, which 
imports under the circumstances forethought and personal 
responsibility, as for any other judicial act. 

It follows that the petitioner was appointed probation officer 
according to law and is entitled to recover. 

Judgment 
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ORGANIZATION OF PROBATION SERVICE. 



COMMISSION ON PROBATION, 

Court House, Boston. 



Deputy Commissioner of Probation, 

Room 174, Court House, Boston. 



PROBATION OFFICERS IN THE FOLLOWING COURTS. 

Superior Courts. 
Barnstable, Bristol, Dukes and Nantucket counties. 
Berkshire County. 
Essex County. 

Franklin and Hampshire counties. 
Hampden County. 
Middlesex County. 
Norfolk and Plymouth counties. 
Suffolk County. 
Worcester County. 

Juvenile Court. 
Boston Juvenile Court. 

Municipal Courts. 
Municipal Court of the City of Boston. 
Municipal Court of the Brighton District. 
Municipal Court of the Charlestown District. 
Municipal Court of the Dorchester District. 
Municipal Court of the Roxbury District. 
Municipal Court of the South Boston District. 
Municipal Court of the West Roxbury District. 
Municipal Court of Brookline. 
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District Courts. 

(With place of sitting.) 
Barnstable: 
First District, Barnstable and Bourne. 
Second District, Harwich and Provincetown. 
Berkshire: 

Central District, Pittsfield. 
Northern District, North Adams. 
Southern District, Great Barrington. 
Fourth District, Adams. 
Lee District, Lee. 

Williamstown District, Williamstown. 
Bristol: 
First District, Taunton. 
Second District, Fall River. 
_^_Third District, New Bedford. 
i^ouTtir^Htrict, Attleboro. 
Dukes: 

Dukes County District7 c Kk Bluffs, Edgartown and Tisbury. 
Essex: 

First District, Salem. 
Second District, Amesbury. 
Third District, Ipswich. 
Northern District, Haverhill. 
Eastern District, Gloucester. 
Southern District, Lynn. 
Lawrence District, Lawrence. 
Peabody District, Peabody. 
Newburyport District, Newburyport. 
Franklin: 

Franklin District, Greenfield, Turners Falls and Shelburne Falls. 
Eastern District, Orange. 
Hampden: 

Eastern District, Palmer. 
Western District, Westfield and Chester. 
Chicopee District, Chicopee. 
Holyoke District, Holyoke. 
Springfield District, Springfield. 
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ampshire: 

Hampshire District, Northampton, Amherst, Cummington, Bel- 

chertown, Huntington and Easthampton. 
Eastern District, Ware, 
iddlesex: 

Central District, Concord. 
First Northern District, Ayer. 
First Southern District, Framingham. 
First Eastern District, Maiden. 
Second Eastern District, Waltham. 
Third Eastern District, Cambridge. 
Fourth Eastern District, Woburn. 
Natick District, Natick. 
Lowell District, Lowell. 
Marlborough District, Marlborough. 
Newton District, Newton. 
Somerville District, Somerville. 
intucket: 

Nantucket District, Nantucket, 
►rfolk: 

Northern District, Dedham. 
Southern District, Stoughton and Canton. 
East District, Quincy. 
Western District, Franklin and Walpole. 
Tnouth: 

Second District, Abington and Hingham. 
Third District, Plymouth, 
fourth District, Middleborough and Wareham. 
Brockton District, Brockton. 
9folk: 

East Boston District, East Boston. 
Chelsea District, Chelsea. 
>rcester: 

Central District, Worcester. 
?irst Northern District, Athol and Gardner. 
? irst Southern District, Southbridge and Webster. 
Second Southern District, Blackstone and Uxbridge. 
Third Southern District, Milford. 
?irst Eastern District, Westborough and Grafton. 
Second Eastern District, Clinton. 
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Worcester — Continued. 

Western District, East Brookfield. 
Leominster District, Leominster. 
Winchendon District, Winchendon. 
Fitchburg District, Fitchburg. 
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COURT JURISDICTIONS. 



Towns and Cities. 
Abington, . 
Acton, 
Acushnet, . 
Adams, 
Agawam, . 
Alford, 
Amesbury, 
Amherst, . 
Andover, . 
Arlington, . 
Ashburnham, 
Ashby, 
Ashfield, . 
Ashland, 
Athol, 
Attleboro, 
Auburn, 
Avon, . 
Ayer, . 

Barnstable, 

Barre, 

Becket, 

Bedford, 

Belchertown, 

Bellingham, 

Belmont, . 

Berkley, 

Berlin, 



Courts. 
Second District Court of Plymouth. 
Central District Court of Middlesex. 
Third District Court of Bristol. 
Fourth District Court of Berkshire. 
District Court of Springfield. 
District Court of Southern Berkshire. 
Second District Court of Essex. 
District Court of Hampshire. 
District Court of Lawrence. 
Third District Court of Eastern Middlesex. 
District Court of Fitchburg. 
First District Court of Northern Middlesex. 
District Court of Franklin. 
First District Court of Southern Middlesex. 
First District Court of Northern Worcester. 
Fourth District Court of Bristol. 
Central District Court of Worcester. 
District Court of Southern Norfolk. 
First District Court of Northern Middlesex. 

First District Court of Barnstable. 

Central District Court of Worcester. 

District Court of Lee. l 

Central District Court of Middlesex. 

District Court of Hampshire. 

District Court of Western Norfolk. 

Third District Court of Eastern Middlesex. 

First District Court of Bristol. 

Second District Court of Eastern Worcester. 



i Within concurrent jurisdiction of Central District Court of Berkshire. 
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Towns and Cities. 


Bernardston, 


Beverly, ] 


Billerica, . 


Blackstone, I 


Blandford, . . ] 


Bolton, . t 


Boston: 


East Boston, 


Charlestown, 


Boston proper, 


South Boston, 


Roxbury, 


West Roxbury, Ja- 


maica Plain, Hyde 


Park, . ] 


Dorchester, . 


Brighton, 


Bourne, . 


Boxborough, 


Boxford, . < 


Boylston, . i 


Braintree, 


Brewster, . { 


Bridgewater, ] 


Brimfield, . ] 


Brockton, . . ] 


Brookfield, 


Brookline, . 


Buckland, . . . 1 


Burlington, 


Cambridge, . . ' 


Canton, . ] 


Carlisle, 



Courts. 
District Court of Franklin. 
First District Court of Essex. 
District Court of Lowell. 
Second District Court of Southern Worcester. 
District Court of Western Hampden. 
Second District Court of Eastern Worcester. 

East Boston District Court. 

Municipal Court of the Charlestown District 

of the city of Boston. 
Municipal Court of the city of Boston. 
Municipal Court of the South Boston District 

of the city of Boston. 
Municipal Court of the Roxbury District of 

the city of Boston. 



Municipal Court of the West Roxbury Dis- 
trict of the city of Boston. 

Municipal Court of the Dorchester District 
of the city of Boston. 

Municipal Court of the Brighton District of 
the city of Boston. 

First District Court of Barnstable. 

First District Court of Northern Middlesex. 

Central District Court of Northern Essex. 

Second District Court of Eastern Worcester. 

District Court of East Norfolk. 

Second District Court of Barnstable. 

District Court of Brockton. 

District Court of Eastern Hampden. 

District Court of Brockton. 

District Court of Western Worcester. 

Municipal Court of Brookline. 

District Court of Franklin. 

Fourth District Court of Eastern Middlesex. 

Third District Court of Eastern Middlesex. 
District Court of Southern Norfolk. 
Central* District Court of Middlesex. 
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Towns and Cities. 
Carver, 
Charlemont, 
Charlton, 
Chatham, 
Chelmsford, 
Chelsea, 
Cheshire, 
Chester, 
Chesterfield, 
Chicopee, 
Chilmark, 
Clarksburg, 
Clinton, 
Cohasset, 
Colrain, 
Concord, 
Conway, 
Cummington, 



Courts. 
Fourth District Court of Plymouth. 
District Court of Franklin. 
First District Court of Southern Worcester. 
Second District Court of Barnstable. 
District Court of Lowell. 
District Court of Chelsea. 
Fourth District Court of Berkshire. 
District Court of Western Hampden. 
District Court of Hampshire. 
District Court of Chicopee. 
District Court of Dukes County. 
District Court of Northern Berkshire. 
Second District Court of Eastern Worcester. 
District Court of East Norfolk. 
District Court of Franklin. 
Central District Court of Middlesex. 
District Court of Franklin. 
District Court of Hampshire. 



Dalton, 

Dana, 

Danvers, 

Dartmouth, 

Dedham, 

Deerfield, 

Dennis, 

Dighton, 

Douglas, 

Dover, 

Dracut, 

Dudley, 

Dunstable, 

Duxbury, 



Central District Court of Berkshire. 

First District Court of Northern Worcester. 

First District Court of Essex. 

Third District Court of Bristol. 

District Court of Northern Norfolk. 

District Court of Franklin. 

Second District Court of Barnstable. * 

First District Court of Bristol. 

Second District Court of Southern Worcester. 

District Court of Northern Norfolk. 

District Court of Lowell. 

First District Court of Southern Worcester. 

District Court of Lowell. 

Third District Court of Plymouth. 



East Bridgewater, 
East Brookfield, 
East Longmeadow, 
Eastham, . 
Easthampton, . 
Easton, 



District Court of Brockton. 
District Court of Western Worcester. 
District Court of Springfield. 
Second District Court of Barnstable. 
District Court of Hampshire. 
First District Court of Bristol. 
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Towns and Citibs. 
Edgartown, 
Egremont, 
Enfield, 
Erving, 
Essex, 
Everett, 

Fairhaven, 
Fall River, 
Falmouth, . 
Fitchburg, 
Florida, 
Foxborough, 
Framingham , 
Franklin, . 
Freetown, . 



Gardner, . 

Gay Head, 

Georgetown, 

Gill, . . 

Gloucester, 

Goshen, 

Gosnold, . 

Grafton, 

Granby, 

Granville, . 

Great Barringtoi 

Greenfield, 

Greenwich, 

Groton, 

Groveland, 



Hadley, 

Halifax, 

Hamilton, 

Hampden, 

Hancock, 

Hanover, 



n, 



COUBTS. 

District Court of Dukes County. 
District Court of Southern Berkshire. 
District Court of Eastern Hampshire. 
District Court of Eastern Franklin. 
District Court of Eastern Essex. 
First District Court of Eastern Middlesex. 

Third District Court of Bristol. 
Second District Court of Bristol. 
First District Court of Barnstable. 
District Court of Fitchburg. 
District Court of Northern Berkshire. 
District Court of Western Norfolk. 
First District Court of Southern Middlesex. 
District Court of Western Norfolk. 
Second District Court of Bristol. 1 

First District Court of Northern Worcester. 
District Court of Dukes County. 
Central District Court of Northern Essex. 
District Court of Franklin. 
District Court of Eastern Essex. 
District Court of Hampshire. 
District Court of Dukes County. 
First District of Eastern Worcester. 
District Court of Hampshire. 
District Court of Western Hampden. 
District Court of Southern Berkshire. 
District Court of Franklin. 
District Court of Eastern Hampshire. 
First District Court of Northern Middlesex. 
Central District Court of Northern Essex. 

District Court of Hampshire. 
Third District Court of Plymouth. 
First District Court of Essex. 
District Court of Springfield. 
Central District Court of Berkshire. 
Second District Court of Plymouth. 
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Towns and Cranes. 
Hanson, 
Hardwick, 
Harvard, 
Harwich, 
Hatfield, 
Haverhill, 
Hawley, 
Heath, 
Hingham, 
Hinsdale, 
Holbrook, 
Holden, 
Holland, 
Holliston, 

HOLYOKB, 

Hopedale, 

Hopkinton, 

Hubbardston, 

Hudson, 

Hull, . 

Huntington, 

Ipswich, 

Kingston, . 

Lakeville, . 
Lancaster, . 
Lanesborough, 
Lawrence, 
Lee, . 
Leicester, . 
Lenox, 
Leominster, 
Leverett, . 
Lexington, 
Leyden, 
Lincoln, 
Littleton, . 



Courts. 

. Second District Court of Plymouth. 

. District Court of Western Worcester. 

. Second District Court of Eastern Worcester. 

. Second District Court of Barnstable. 

. District Court of Hampshire. 

. Central District Court of Northern Essex. 

. District Court of Franklin. 

. District Court of Franklin. 

. Second District Court of Plymouth. 

. Central District Court of Berkshire. 

. District Court of East Norfolk. 

. Central District Court of Worcester. 

. District Court of Eastern Hampden. 

. First District Court of Southern Middlesex. 

. District Court of Holyoke. 

. Third District Court of Southern Worcester. 

. First District Court of Southern Middlesex. 

First District Court of Northern Worcester. 

. District Court of Marlborough. 

Second District Court of Plymouth. 

. District Court of Hampshire. 

. Third District Court of Essex. 

Third District Court of Plymouth. 

. Fourth District Court of Plymouth. 

. Second District Court of Eastern Worcester. 

. Central District Court of Berkshire. 

. District Court of Lawrence. 

. District Court of Lee. 

. Central District Court of Worcester. 

. District Court of Lee. l 

. District Court of Leominster. 

. District Court of Franklin. 

Central District Court of Middlesex. 

. District Court of Franklin. 

. Central District Court of Middlesex. 

First District Court of Northern Middlesex. 



1 Within concurrent jurisdiction of Central District Court of Berkshire. 
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Towns and Cities. 
Longmeadow, 
Lowell, 
Ludlow, 
Lunenburg, 
Lynn, 
Lynnfield, 

Maldbn, 

Manchester, 

Mansfield, 

Marblehead, 

Marion, 

Marlborough, 

Marshfield, 

Mashpee, . 

Mattapoisett, 

Maynard, . 

Medfield, . 

Medford, . 

Medway, . 

Melrose, . 

Mendon, . 

Merrimac, . 

Methuen, 

Middleborough, 

Middlefield, 

Middleton, 

Milford, 

Millbury, 

Millis, 

MiUville, 

Milton, 

Monroe, 

Monson, 

Montague, 

Monterey, . 

Montgomery, 

Mount Washington, 



Coubts. 
District Court of Springfield. 
District Court of Lowell. 
District Court of Springfield. 
District Court of Fitchburg. 
District Court of Southern Essex. 
District Court of Peabody. 

First District Court of Eastern Middlesex. 

First District Court of Essex. 

Fourth District Court of Bristol. 

District Court of Southern Essex. 

Fourth District Court of Plymouth. 

District Court of Marlborough. 

Third District Court of Plymouth. 

First District Court of Barnstable. 

Fourth District Court of Bristol. 

Central District Court of Middlesex. 

District Court of Northern Norfolk. 

First District Court of Eastern Middlesex. 

District Court of Western Norfolk. 

First District Court of Eastern Middlesex. 

Third District Court of Southern Worcester. 

Second District Court of Essex. 

District Court of Lawrence. 

Fourth District Court of Plymouth. 

District Court of Hampshire. 

First District Court of Essex. 

Third District Court of Southern Worcester. 

Central District Court of Worcester. 

District Court of Western Norfolk. 

Second District Court of Southern Worcester. 

District Court of East Norfolk. 

District Court of Franklin. 

District Court of Eastern Hampden. 

District Court of Franklin. 

District Court of Southern Berkshire. 

District Court of Western Hampden. 

District Court of Southern Berkshire. 



Nahant, . . . District Court of Southern Essex. 
Nantucket, . . District Court of Nantucket. 
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Towns and Cities. 
Natick, 
Needham, . 
New Ashford, . 
New Bedford, 
New Braintree, 
New Marlborough, . 
New Salem, 
Newbury, . 
Newburyport, 
Newton, . 
Norfolk, 
North Adams, 
North Andover, 
North Attleborough, 
North Brookfield, . 
North Reading, 
Northampton, 
Northborough, . 
Northbridge, 
Northfield, 
Norton, 
Norwell, 
Norwood, . 



Courts. 
District Court of Natick. 
District Court of Northern Norfolk. 
District Court of Williamstown. 
Third District Court of Bristol. 
District Court of Western Worcester. 
District Court of Southern Berkshire. 
District Court of Eastern Franklin. 
District Court of Newburyport. 
District Court of Newburyport. 
District Court of Newton. 
District Court of Western Norfolk. 
District Court of Northern Berkshire. 
District Court of Lawrence. 
Fourth District Court of Bristol. 
District Court of Western Worcester. 
Fourth District Court of Eastern Middlesex. 
District Court of Hampshire. 
First District Court of Eastern Worcester. 
Second District Court of Southern Worcester. 
District Court of Franklin. 
Fourth District Court of Bristol. 
Second District Court of Plymouth. 
District Court of Northern Norfolk. 



Oak Bluffs, 

Oakham, 

Orange, 

Orleans, 

Otis, . 

Oxford, 

Palmer, 

Pax ton, 

Peabody, 

Pelham, 

Pembroke, 

Pepperell, 

Peru, . 

Petersham, 

Phillipston, 



District Court of Dukes County. 
Central District Court of Worcester. 
District Court of Eastern Franklin. 
Second District Court of Barnstable. 
District Court of Lee. 
First District Court of Southern Worcester. 

District Court of Eastern Hampden. 

Central District Court of Worcester. 

District Court of Peabody. 

District Court of Hampshire. 

Third District Court of Plymouth. 

First District Court of Northern Middlesex. 

Central District Court of Berkshire. 

First District Court of Northern Worcester. 

First District Court of Northern Worcester. 
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Towns and Cities. 

PlTTSFIELD, 

Plainfield, . 
Plainville, . 
Plymouth, . 
Plympton, . 
Prescott, . 
Princeton, . 
Province town, 

Quincy, 



Courts. 
Central District Court of Berkshire. 
District Court of Hampshire. 
District Court of Western Norfolk. 
Third District Court of Plymouth. 
Third District Court of Plymouth. 
District Court of Eastern Hampshire. 
Central District Court of Worcester. 
Second District Court of Barnstable. 

. District Court of East Norfolk. ^ 

Randolph, . . District Court of East Norfolk. 

Raynham, . . First District Court of Bristol. 

Reading, . . Fourth District Court of Eastern Middlesex. 

Rehoboth, . . . First District Court of Bristol. 

Revere, . . District Court of Chelsea. 

Richmond, . Central District Court of Berkshire. 

Rochester, . . Fourth District Court of Plymouth. 

Rockland, . . Second District Court of Plymouth. 

Rockport, . . District Court of Eastern Essex. 

Rowe, . District Court of Franklin. 

Rowley, . District Court of Newburyport. 

Royalston, . First District Court of Northern Worcester. 

Russell, . District Court of Western Hampden. 

Rutland, . . Central District Court of Worcester. 

Salem, . First District Court of Essex. 

Salisbury, . . District Court of Newburyport. l 

Sandisneld, . District Court of Lee. * 

Sandwich, . . First District Court of Barnstable. 

Saugus, . District Court of Southern Essex. 

Savoy, . . . Fourth District Court of Berkshire. 

Scituate, . . . Second District Court of Plymouth. 

Seekonk, . . First District Court of Bristol. 

Sharon, . . District Court of Southern Norfolk. 

Sheffield, . . District Court of Southern Berkshire. 

Shelburne, . . District Court of Franklin. 

Sherborn, . . First District Court of Southern Middlesex. 

i Within concurrent jurisdiction of Second District Court of Essex. 
* Within concurrent jurisdiction of District Court of Southern Berkshire. 
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Towns and Cities. 
Shirley, 
Shrewsbury, 
Shutesbury, 
Somerset, . 

SOMERVILLE, 

South Hadley, 

Southampton,. 

Southborough, 

Southbridge, 

Southwick, 

Spencer, 

Springfield, 

Sterling, 

Stockbridge, 

Stoneham, . 

Stoughton, 

Stow, . 

Sturbridge, 

Sudbury, . 

Sunderland, 

Sutton, 

Swampscott, 

Swansea, . 

Taunton, . 

Templeton, 

Tewksbury, 

Tisbury, . 

ToUand, . 

Topsfield, . 

Townsend, 

Truro, 

Tyngsborough, 

Tyringham, 

Upton, 
Uxbridge, . 

Wakefield, . 
Wales, 



Courts. 
First District Court of Northern Middlesex. 
Central District Court of Worcester. 
District Court of Franklin. 
Second District Court of Bristol. 
District Court of Somerville. 
District Court of Hampshire. 
District Court of Hampshire. 
First District Court of Eastern Worcester. 
First District Court of Southern Worcester. 
District Court of Western Hampden. 
District Court of Western Worcester. . 
District Court of Springfield. 
Second District Court of Eastern Worcester. 
District Court of Lee. 

Fourth District Court of Eastern Middlesex. 
District Court of Southern Norfolk. 
Central District Court of Middlesex. 
First District Court of Southern Worcester. 
First District Court of Southern Middlesex. 
District Court of Franklin. 
Central District Court of Worcester. 
District Court of Southern Essex. 
Second District Court of Bristol. 

First District Court of Bristol. 

First District Court of Northern Worcester. 

District Court of Lowell. 

District Court of Dukes County. 

District Court of Western Hampden. 

First District Court of Essex. 

First District Court of Northern Middlesex. 

Second District Court of Barnstable. 

District Court of Lowell. 

District Court of Lee. 

Third District Court of Southern Worcester. 
Second District Court of Southern Worcester. 

First District Court of Eastern Middlesex. 
District Court of Eastern Hampden. 
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Towns and Cities. 
Walpole, 
Waltham, 
Ware, . 
Wareham, 
Warren, 
Warwick, 
Washington, 
Watertown, 
Wayland, 
Webster, 
Wellesley, 
WeUfleet, 
WendeU, 
Wenham, 
West Boylston, 
West Bridgewater, 
West Brookfield, 
West Newbury, 
West Springfield, 
West Stockbridge, 
West Tisbury, 
Westborough, 
Westfield, 
Westford, . 
Westhampton, 
Westminster, 
Weston, 
Westport, . 
Westwood, 
Weymouth, 
Whately, . 
Whitman, . 
Wilbraham, 
Williamsburg, 
Williamstown, 
Wilmington, 
Winchendon, 
Winchester, 



Courts. 
District Court of Western Norfolk. 
Second District Court of Eastern Middlesex. 
District Court of Eastern Hampshire. 
Fourth District Court of Plymouth. 
District Court of Western Worcester. 
District Court of Eastern Franklin. 
Central District Court of Berkshire. 
Second District Court of Eastern Middlesex. 
First District Court of Southern Middlesex. 
First District Court of Southern Worcester. 
District Court of Northern Norfolk. 
Second District Court of Barnstable. 
District Court of Eastern Franklin. 
First District Court of Essex. 
Central District Court of Worcester. . 
District Court of Brockton. 
District Court of Western Worcester. 
Central District Court of Northern Essex. l 
District Court of Springfield. 
District Court of Southern Berkshire. 
District Court of Dukes County. 
First District Court of Eastern Worcester. 
District Court of Western Hampden. 
First District Court of Northern Middlesex. 
District Court of Hampshire. 
First District Court of Northern Worcester. 
Second Distiict Court of Eastern Middlesex. 
Second District Court of Bristol. * 
District Court of Northern Norfolk. 
District Court of East Norfolk. 
District Court of Franklin. 
Second District Court of Plymouth. 
District Court of Eastern Hampden. 
District Court of Hampshire. 
District Court of Williamstown. 
Fourth District Court of Eastern Middlesex. 
District Court of Winchendon. 
Fourth District Court of Eastern Middlesex. 



» Within concurrent jurisdiction of District Court of Newburyport. 
* Within concurrent jurisdiction of Third District Court of Bristol. 
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Towns and Cities. 
Windsor, . 
Winthrop, . 
Wobubn, . 
Worcester, 
Worthington, 
Wrentham, 



Courts. 
Fourth District Court of Berkshire. 
East Boston District Court. 
Fourth District Court of Eastern Middlesex. 
Central District Court of Worcester. 
District Court of Hampshire. 
District Court of Western Norfolk. 



Yarmouth, 



First District Court of Barnstable. 
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